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No. 49] NEW DELHI, SATURDAY, DECEMBER 3, 1 988/AG R AHA YANA 12, 1910 


w wif ta«r «j*s wvn fl ( ftrcrt Nt hj «nr»r $ ¥«r ^ 

ifiinrt 

Separate Paging is given to this Part to order that it may be filed as 
a separate compilation 

hpt H—ar*p 3 —(U) 

PART IT—Section 3—Sab-Sectf§n (U) 


(xau tiVrmr art wfy hto ht*it 3 ftp?*# am on# fat? hij trifafnat snfor artH^W 

Mtufotrleg of the Government of India ("other than Statutory Orders and Notifications Issued by Hu 


firfir ^ ^rw dtnwr 
(Wtr «ptit faunr) 

T# 26 WFJV*;, 1 9SS 

rjFHTb' 

fft. FT. 3532-—bm. 1956 sfr fim 6 $ «FT4nr 

ir a-wh snflrorft rrv w *(w ti fc % «ft h* uVrm fCr 
y trot snfswrfV wT w famr qt famr 4 % wfbt T* 7 
W WTff % fan fcyl $ fti 3% ftpHt H 5WW STT^r % 

fsjtr yprrt i ri li fwff first nry \ ^ytt «rfi?r #r#T % *4 
ir faq-farr 'T T Wr *fr swiT sir hih t V* gw % srom 
ip rftvf faff «n *ftor fafaur *a h ifa tw kto, i 

[U. 5(36)/«S-MTT.J 
MINISTRY OF LAW AND JUS PICT 
(Department of Legal Affairs! 

New Delhi, the 26th October, ITUS 
NOTICES 

S.O. 3532.—Notice is hereby given bv the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Shri Jtii Gopal Sun for appoint¬ 
ment as Notary to practise in Delhi. 


2. Any objection tc the appointment of the said person 
ns a Notary irv.v he submitted in writing to the undersigned 
within fourtee r d^'s of the publication of this Notice 

[No. F. /R8-Judl.j 

fff %pff, 4 ff T«rr, J 9 K 9 

iff. m. 3533.—ffteffar fairr, 1956 4 ; fatnr 6 % ipjtnvr 

4 trspr bttt mr gw if errfl t IV juiff Prafr vr 

WTOTtT 4 31ff STfelff# iff TW % fcffJT 4 % 

Tit Hfa'tTT *rnr % fan ferrr 1 fa uif fai’rff if stifft irfa 
% faff ati'l % Try ir fayyy fayy fypr | 

2. rjyy eqfipr ffri hfad iff Vff if futifai yy fa# iff JTOTT 
Iff wfaff STT gw % TTPR % fffaft far % #ffr fafirr Try 

if fa W ifar Tfiv l 

[fa 5 ( 35 )/flfr«Tr.] 
Net. Delhi, the 4th November, iyt f 3 


S.O. 3533.—Notice 'is hereby given by the Competent 
Authority in puistiance of rule 6 of the Notaries, 1956 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Miss Mithlesh Agarwal for 
appointment is a Notary to practicse in Delhi 


2930 Cl/88 -1 
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FAtrr.H.iTn(i lot. 


2. Apr obiecticm to the Appointment of the eeid perwm 
as a Notary may he submitted in writing to (he nndetirisned 
within fourteen days of the publication of this Notice. 


wrfwr ^ «rr^«r«r re ott % f4w finr $ fa ?4 tnm 

ototot otot wr faq 4iOT?r 4 ot if fatjw fart irnr, 


[No. F. 5f ~ N) /Rg-TiiHl | 

fT.OT.3 534.—TTOTTW fcOTT, 1956 ft f4OT 6 * WHU < f 
h wrf srrfwft nrr pn tfV ot 41 fc fa aft OTaffal otw 
fiy 4 4 ot trrftmA 4r tot fwr ft Spot a 4 wffa ip 
OTAfarvt fiff if: Kq; ffjfT 5 fft «rir fewr 

iOTTW OT4 4 fair fiCTf 4 OT 4 ffatOT fahT OTT I 


2 CyKT jpfijJT f'l tfidTl f; *if p IT f44r OT PftP" OT 

OTWT TW $OTTT % WITf % fw ft sflOT fafaT OT 4 

44 iw wot enq i 

[4. 5( 38)/88-fJ[T.] 

ft, 4r. f4i[, w STfaftr t f 

New Delhi, the 8th November, 198s 


2- tot strfw ot 4trri 4 ot 4 ffajfOT it fa41 41 ftp; 
fr wtWf ot pnrr ft whot 4 wfaf fa* 4 44 tt fafirt ot 
4 4 t m 4 ot OTq i 

[4. s( :t3)/RS-^PT0] 

S.O. 3.134.—Notice it hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956 
that application ha-, been made to the said Authority, under 
rule 4 of the snid Rule}, by Shri Triloki Nath Kapoor for 
appointment as a Notary to practise in Union Territory of 
Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F, 5(33) /RS ludl. 1 
*rf fitwfl, 7 TOTCr 1 , 

OT. OT. 3 4 55.—ftOT, 19S6 % fTOT 6 % OTftrrer 

4 wot Fiftmfl trrrr w? »tott 41 ot41 ([ % 4 vfOTua 41r 
i>,«4V%£ 4 sjot Fifavrfl fit tot famr % Phot a % 
wrflar rt ot4ot ot wra 4 faq fair fc fa t 4 nt fafaf afty 
4faOT 4 OTOTTOT OT4 4 ftflf 4fe41 4 OT 4 ft^OT ffTPT i 

2. tot *tfar 4 t 4terl 4 ot 4 fipj;4|r qr fa41 41 fott 
OT OTOTt OT ^OTR % Mf>l*!4 4 far % fflTT fafatt OT 
4 4E tot 4ot otr i 

[4. 5 ( 3 7 ) / 88-tfT. ] 


S.O. 3536.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1950 
that application has been made to tire said Authority, under 
rule 4 of the said Rules, by Mrs. tj’xha Agarwcl for appoint¬ 
ment as a Notary to practise in Ajmer, 

2, Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days ol the publication of thi. Notice. 

[No. F. 5f3A) ,'88-J idl.i 
K. T5. SINGH, Competent Authority 

(fWOTf hOTTf) 

f£ fSOTl, 1R OTOTF 19SR 

jjfij-wr 

ot. ot. 353 7 —•—ffrfw afV^ rOTT 4 ot3ot fawn iwr f5V, 3 

W^irr, 1988 TT TTOT ^ Trapflr, ottottot TOT II, OTHT 3, 
OT-OTT (it) if tRTffOT frftl^OTT TOTT fT. OT. 363 (*T), 

fOTtfr 3 otEt, 1988 4, mm 4: ijot 3 tt, 4bOTf imr 3 4, 
fffOTsr ptw 4 PotHot iot ot * am 41t i4 4 4 Rot q-fipt “fipnOTsr 
p^V’ 4 414 4k 4fOT " OT WT 4 OTOTOT 4. ..... . ” 

4 WOTf 4 OTT, tffT 4ffff,— 

"4l tfcOT 4 wot mififr ffrrr fm. nq 4t i«tffOT 
ffRT OTC I 

[u. 4. 13 (i)/8B-fatn41-Il] 
nftwl 4OTT RT. JW, 

WOT TfOT 


New Delhi, the 7th Novembei', 1988 

S.O. 3535.—Notice is hereby given by tlie Competent 
Authority in pursuance of rule 6 of the Notines, 1956 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Avlnash Kaur, Advocate for 
appointment as a Notary to practise in New Delhi and 
NOIDA, 

2. Any objection to the appointment of the said persolT 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5f37)/88-Judl,] 


(ft f4wff, 8 OTOTT, 1988 


OT. OT. 3536.—41OTN fifOTT, . 1 956 4 fWt 6 4 OTJttOT 
4 fWOT xilwili 5OTT Pf ^OTTT <1 StPlfl lj afbpfl OTT 
OTOTIW 4 TOT TrftTOTA 41 TOT % ffnpf 4 ip 


(Legislative Departmentj 
CORRIGENDUM 

New Delhi, the 18th November, 1988 

S.O. 3537.—In the Ministry of Law and Justice, Legis¬ 
lative Department’s Notification No. S.O. 363 (It) dated 3rd 
April, 1988, published in the Gazette of India, Extraordinary, 
Part IT, Section 3, sub-section (ii), dated the 3rd April, 
1988, cm page 7 of the Gazette,— 

(i) in declaration (3) of the notification 

for “Solanki Madhavsin Fulsrnh”, read “Sotanki 
Madhavsinh Fulsinh,” and 

(ii) in declaration (5) of the Notification, under the 
name and address of the elected member, below the 
words ’Himachal Pradesh*’, and above the line 
starting with (he words “haring been duly elected. . 


“sponsored by Indian National Congress”. 

IF. No. 13(1) /88-Leg. il] 
SMT, VANAJA N. SARNA, Under Secy. 



-V.TO 




[vim II—n(ii)] 
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corrigendum 

S.O. 3538,—In the Ministiy of J.aw and luxtice, Legis¬ 
lative, Department’s Notification No. S.O. 364(E). dated the 
3rd April, 1988. published in the Gazette of India, Extra¬ 
ordinary, Part II. Section 3, sab-setciOQ (ii) dated the 3rd 
April, 1988, on page 3 of the Gazette at SI. No. 18 under 
the State of Gujarat, for the Nome of the Member-— 

for “Sim Solanki Madhavsin Fulsinh'’ read “Shii 
Solanki Madhavsinh Fulsinh”. 


fftm fftfr •rmr I ft tow *f?r; ittt fwftrftpr 

ATfr 3ft RTAAT wfufdd'R, 1661 STTT 35A ft UTOTTr ( 2 ) 

a wa (a) if tgftafad, fftti vwn a W t- to t fcfft 

tott Aft wat atatt TftapA ersprr Aft rr tftftr Aft twi 
ftfrFwfl ftrft ft-fro Aft sr*ftt»nn ft? st^frftfr f*p*ri 
tUTT t :— 

art 


[F. No. 13(1) /88-Leg,lI! 
Smt, VANJA N. SARNA, Under Secy. 


4rft ftft flft %., AfimT fTTO, 
a. <r. aat# trsft, 

ARf -400038 


fttr iftrm 
(trw fftTnr) 

At froft, 18 3ART, 19 8 8 
wrevr 


ft Vetted 1-4-1988 % 31-3-1 989 ?R % ft? TOftt 

[flf. Sill ('fit, H. 20 3 /21 6 / 87 -WT. 41 .ft-II)] 
ThiPT wjn, WR ttfsnf 


WTR 

at. wr. 3539 .—srrrtfft rrt wftrftw, isse ( 1899 AT 2 ) 
Art wrr 9 ft atottt ( 1 ) * w* (*) *rrr jwt at 

jftft Aft $? rrTATT TOftm ft TOTtAft A*ftt STR 

tffrrr fir., wm a> mtr ftr wr AWft ^att art ft saw 
W % TO tftfffST TTTR k[*A fit tTARift Aft A> 5ft 

$, ft wi Aroft irer irrft ft? af! «rft ar Aft? iw 

Tift % affATr tjjw % ft-ft ?. ft: 433ouo, 13 % trrrfftr 
ftftAA tsmRfwtWfa AC«mt AT TTRT fijft A THTA A*rft £ I 

[A, 43/88-RTR Ar. A. 33 / 66 / 88 /-ft• A.] 
At. ATT. ftft, WAT ftftt 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 18th November, 198t> 

ORDER 

STAMPS 

S.O. 3539.—-Tn exercise o£ the powers conferred by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899. (2 of 1899), fhe Central Government 
hereby permits the The Gramophone Company of India 
Ltd.. Calcutta to pay consolidated stamp duty of rupees 
" three lakhs twenty four thousand seven hundred and fifty 
only, chargeable on account of the stamp duty on 433000, 
15 percent Secured Redeemable Ncm-convertible Debentures 
of Rs. 100 each of the face value of rupees four crores thirty 
three lakhs only to be issued by the said company. 

[No. 43/88-Stamps—F. No, 33/66/88-ST, 
B. R. MFiHMI. Under Secy. 

(ftft«T TOR AT Aft) 

Af ftwft, 30 ftflRT, 1988 
' WTAAT 

at. *r. 3s to.— nr ataWt aI fftfA 7 - 6 -S 5 A) trfa^pTT 

*r. 6255 (AT. A. 2 03 / 213 / 83 -RT . A.ft-IIJ % AA ? ft Rfa- 


vOmral Board of Direct Taxes) 

New Delhi, the 30th September, 1938 
INCOME TAX 

S.O. 3540.—In continuation of this Office Notification 
No. 6255 (F. No. 203|213|83-ITA.II) dated 7-6-1985, It is 
hereby notified for general information that the concern 
mentioned below hft9 been approved by Central Board of 
Direct Taxes for the purposes of carrying out the work iu 
connection with the preparation of the feasibility report or 
the project report or the conducting of market survey or of 
any other survey or the engineering services referred to in 
clause (a) of subsection (2) of Section 350 of the Income- 
tax Act, 1961 

Concern 

M[*. Qlimzi Eastern Ltd.. Nevillo House, T. N. Heredia 
Mary, fiRhard Estate, Bombgy-400038, 

Thii approval is effective from 1-4-86 to 31-3-89. 

INo. 8111 (F. No. 203/216/87-ITA.ll)] 
ROSHAN SAHAY, Under Secy. 

(WffaA Aft ftATA) 

(aTaa TOUT) 

ft ftwff, 2 7 fthTRT 198 8 

AT, AT. 3 54 I— -nftfint TOftt AA RfafairiT, 1976 ( 1976 
AT 2l) ft HTTT 11 Afy TTOKf ( 2) JTTT Jmr AT 

SWft Aft %ftft CTTATT Vt. ?, ft. firoft ft fftft RTTT 
11 ft TOBTTT ( 1) % TUp ftAR TOfR 4 a ftwr % 

ROW A W if ft Tft Aft ft hlfft tfAft 31-7-87 ft 

Wt ft nft j^, 1-8-87 ^f JTTTR ftAT 28-9-88 ft WTO fft 
Atft RAft % TAA AA AT JA: R5AW fAAAT ATTft ^ I 

[A. 2-54/87-WTT.inT.ft,] 

(Depuitmeut of Economic .Affairs) 

(Banking Division) 

New Delhi, the 27th September. 1988 

S.O. 3541.—In exercise of the powers conferred by sub¬ 
section (2) of section 11. of the Regional Rural Banks Act. 
1976 (21 of 1976), the Central Government hereby 
reappoints Sbri A. P. Tripathi whose earlier tenure of three 
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year* appointment* under sub-section (1) of section 11 had 
expired on 31-7-87 as the Chairman of Siwan Kshetriya Gra¬ 
mm flank, Siwan for a further period commencing front 
1-8-87 and ending with 28-9-88. 

[No. F. 2-54|87-KRB; 

*ff, XT. 3 542.—8l$fa+ tfaffa wfafaim, 1976 ( 1 976 

tt - 21 ) aH *nxr i i iff sxuTxr ( i ) jixt smr, sifttwl xt 
tmfff Txtr $fa TtsSfa wxux, tRr^gm *ff sI.wtt. tt! tTfafarrx 
ufafa ffrtH *r, ^ tr tipr tfrfa iff m<far fl xfa nm 
qff weftr ^ fan;, rffaw tn4f*r m: wsw ffapx Tfaf ^ i 


[flwjr fait, 2-54/a7-tnr.wTT. at.] 


S.O. 3542.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Regional Rural flanks Act. 
1976 (21 of jS7C), the Central Government hereby 
appoints Shri T. R. Verma as the Chairman of the Siwan 
Kshetriya Gratnin Bank. Siwan for a term of three years 
with effect from the date he takes over as Chairman, Siwan 
Kshetriya Gramm Bank. 

[No. F. 2-54187-RRBj 


Hff. HT.3S43.—SntfifPP m4hT wfufamr 1976 (l»76 

m 21 ) iff sfrer 11 iff 4Mwm (i) anr fara itftwff tt 
wtn iraf pr, fcfffor trwrt tpnprrxr »t, 41. far. Vfsrxt iff 
iizir tmw 4n, tfzv it upr nx<f *rff nrffor tf 4br 

iff *frf«r fafa iwir fffar tv iff wwrer fn^itr xxtft f[ i 

[faWT CAK-2-1 O/88-HTX.WTX. if.] 


S.O. 3543.-—In exercise of the powers cotferred by sub¬ 
section (2) of section 11 of tho Regional Rural Banks Act, 
1976 (21 of 1976), the Central Government hereby 
appoint* Dr. P. N. Choudhury as tho Chairman of the 
Cuttack Gramya Bank, Cuttack for a term , of three years 
with effect from t-V date he takes ofa is Chairman, 
Cuttack Gramya Bank. 

[hfo. F. 2-10|88-RRBl 


iff. xrr. 3544-—wrtftnr ttfafa 4 ^ wfaffanr, me (>976 
ut 2 1) iff tnxr 11 iff umnxr (i) tfxt mm wfo-mf it wt 
itxff pj, 4 whr irxiTX, q<ya[Brxr wf wrx. ff. $wrf iH rrx jr 
*fw?T tftfk tmfW f¥, Tixyr 4, ar spr itfaf ifr 
trrffw Jt 4 fx ffm iff *rifa 4 r hit; fairer "ftwrirr wirhr trrtffa 
4ir *T BHW fifflRT UXBf fc I 

[4wr fa*- 2- 3 3/ 8 fi-WTT, WU. «ft] 
4f. if, wm, wr. fffax 


S.O. 3544.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Regional Rural flanks Act, 
1976 (21 of 1976), the Central Government hereby 
appoints Shri R. I. Desai as the Chairman of the Dtmgarpur 
Banaswara Kshetriya Gramin Bank, Dungaxpur for a term 
of three years with effect from the date he takes over as 
Chairman, DuRgarpur Banaswara Kshetriya Gramin Bank. 

[No. F. 2-33|88-RRB] 
V. B. MATHUR, Under Secy. 

fiwff, 10 Hl«f7. 1988 

m, . ,3 45.—xi^fr *rfw nfx gfaW ffiro in wfitfrm, 

1981 ( 1981 Iff 01) iff TFT 6 iff TTOTTl (l) % (w) 


% Sr ^mtfa tfitix wreffa fxT4 qxrmir *f farp 

srxr sff ffiffa faw, vpfam vix, ism xf», 

vnixT, xx'T'+.iiJ (frijrx) iil *r. Txsrr *farff ^ wt qx 

15 TTSTT, 1988 Tf WXXX ?flX 14 XT^TX, 1991 Hf XXTXT 

eftx xrxr 3 ix iff uxfu % fax Tf^fa sffr tnxTor ft,w 
4n it fxexm irxtff | i 

[x. t^b. 7/i/86-xlsn I] 
Xx.Xx. T^Txr, faciru 
New Delhi, the loth November, 1988 

S.O, 3545,—In pursuance of clause (b) of sub-section (1) 
of section 6 ol the National Bank for Agriculture and Rural 
Development Act, 1981 (61 of 1981), the Central Govern¬ 
ment, in consultation with the Reserve Bank of India, hereby 
appoints Shri Mvhendra Mohan Mishra, Bhubenshwar 
Bhavan, Club Road, Ramna, Muzaffarpur (Bihar), as a 
Director on the Jioaid of National Bank for Agriculture and 
Rural Development for a period of three years commencing 
on 15th November, 1988, an ending wilh 4th November, 1991 
vice Dr. Kamla Chowdhury. 

[No. F. 7|1186-BO,IJ 
S. S. HASURKAR, Director 

x{ fefar, 15 XTrarr, 1988 

iff. rt. 3546-—ffiTxfa fairfa tnro wfaftipr, i9si 
( 1»81 Iff 28 ) iff trrxr 6 Iff OTmxT ( 1 ) * w* (v) v 
> 4'fa u * (l) % tPjTrxar ff sxinx tr a^g ro «ff fafax 
^ffif, ^®r spfaif Hsnptrrr, fart ff'itrxff, tnfau iff4 faffpr, 
xf fifaf *7 ffx’i arrarnr. % mx ix tTTXtffx wwra 
Wifa x>nrsr 4 faiirir % tx ff rfaRffa TPT?ff £ 1 

[xw 1(91. 9 / i l/8 6-xfaf-I] 

New Delhi, the 15th November, J988 

S.O. 3546.—In pursuance of sub-clause (i) of clause le) 
of sub-section (1) of section 6 of Export-Import Bank of 
India Act, 1981 (28 of 1981), the Central Government 
hereby nominates £»(>ii Nitin Desai, Chief Economic Advisor. 
Ministry of Finance, Department of Economic Affairs, New 
Delhi as a Director of th e Board of Directors of the f-x- 
port-Jmport Bank of India vice Dr. Bimla Jalan. 

[No, F 9] 11;S8-B0.11 

iff. m. 3547 .—Rrfafa fffffbi-rrrffPT xir ufafatm, 19 S 1 
(i98i <*r 28 ) xff tnxr e iff xxaixr ( 1 ) ^ (t) v 

X'ffJTT (ll) it TW Tf Wfff TRTffX ffTfxgTXT <ff %. 
xffxiur wuml trsw 5 ^^ faw , 1 ^iff iffraxT iff 
xroffr ffafaj viaix g farwi; jprpt ir farxir % *t 4 
Rhfdffl l>X<t I I 

mu, 7 /5/88-^ffafT] 
far. far. Tfanxmr, wax xfax 


.8.0- 3547—in pursuance of sub-clause iji) of clause 
(e) of sub-section (1) of section 6 of the Export-Import 
Bank of- India Act, 1981 (28 of 1981), the Central 

Government hereby nominates Shri K. Msnmc.han Shenoi. 
Chairman and Managing Director, UCO Bank. Calcutta, as 
a Director of the Board of Directors of the Export-import 
Bank of India. 

[F, No. 7 ( '5i88-BO.I] 
M. S. SKETHARAMAN. Under Secy. 






[*3711—rr 3 (ii)] 
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wrw mPtuk *i*m 


(TOTPrtsm, STIWW^ 53 434^53) 

(73. 3 "L Jwpt) 
df 16 ^FXT, 1988 

43 . ’SIT . 3 548 :— 31 ?rC SIFT fWl fafgrt 
fa*rnr, ww 43 74 : 4K 434^ ’jtt f%3 73 T tfT-doo 
rprwf*' sfTr %f?447 3wr®ff 3f$4) $ 

nrrw % fHn; arrtT 4?r fW*r ft is nr? P-fE 4u 

4,29,6186s/—'^ t4 (30,39,538 FTCNtT TFTr) 1JJ3T 53 

7 «p wtekt Er^tra tfmr 5tt/74t / 1504947 / 3 ) /xx/ 10 / 

7'4/S 8 015 . 713 . urq- ftrrtTT 11-10-88 STf#) P?3JT *FTT «3 I 

Tr«r 37437 : ir w»r s'bJut *rrf&f sfjMe *3ft tt?) 

* fa 7 ?n wrsrrr tc m^rn ftwr $ ’sriifa' tV *m irfw 
ttet # jf 11 *jtt uPt irff vt sn'rr 

3 % pfr^fr 3 T wftmjw 433lrt3 it <WrTn 3$r 

4rtm >m $ i 

Jr Tfqpt 5 ^ ft: urn 3 *n$rftr trum stt / 7 T /1504947 fcw 
11-10-8 8 4tt 4JJJT JlftT Vt irfttl 333-333 IT 3*n-34ftftrT 
43335 (Wf!) * 3^3 1055 ftm* 7 - 12-1955 tt-witt 
9 (3 it) irtt tott *tfh*Fr<f 47 wt3 4rtft 57 ttwt frwrr 
»f?r urfr aw tjn TTvtfor #. tff /ojt;/ 1504947 font* 11 - 10 - 
s 8 twsltt x^ fo3T anm ft 1 

133 ^ wjhfq- JTf?r im % *r # 1 1 

[FT. ft. 13 /1 7/a6-- 87 tr»r. tUT. 33\/6bS] 

73 . 73 . »' 3, rr^1%, 

33 3W ffWTTf, ttT3t3-f # T3'r7 
FT faduF *rr«rr!f-0prf?r 

MINISTRY OF COMMERCE 

(Office of tEe Chief Controller of Imports & Exports) 
(M. L. SECTION) 

New Delhi, the 16th November, 1983 

S.O, 3548.—-The Govt, of Uttar Pradesh, Dte. of State 
Civil Aviation Dcptt., Lucknow was issued an Import Licence 
No. G|F|lJ04947:C|XX|10|H|g81MLS dated 11-1C-88 for 
import of One No BeechCraft Super King Air B-300 Aircraft 
complete with avionics and optional equipments valued at 
Rs, 4,29,61,665 (US$. 30,39,538) with a validity of 18 

mouths from the date of issue. 

Now the State Government have applied for grant of 
Duplicate import licence on the ground that the original 
licence has not been received by them. Since the licence 
has not been received by the party the same has not beer, 
registered with any Customs House. 


1 am satisfied that the original Licence No, G|F|15U4947 
dated 11-10-88 has been lost. In exercise of cowers conferr¬ 
ed under sub-clause 9(cc) of the Import (Control) Order, 
1955, dated 7-12-1955 as amended from time to time, the 
said original licence No. G.F| 1504947 dated 11-10 88 issued 
to the State Government is heieby cancelled. 

A duplicate copy of the licence is being issued to the 
party separately, 

[File No. 13; 17:86-87iMLS 666i 
N. S. KR1SHNAMURTHY, 
Dy. Chitf Controller of Imports A Exports 
For Chief Controller of Imports & Exports 


3# fFuft, 15 1988 

43. W. 3519.--ETn5rir tTT^fiWT3 gfi.Utt tlfafWT, 

1 95 6 ( 1 956 43 10 2) 5?! SETT 3 43 TTBTTI ( l) % «T* (*t) 
if IHWU ^ ’H’ATrtyr if n, fVCTT^f 4?) 27 31U, 1990 TW 

nr) Jfr Pin qs; rnw w fu^inrTHir OTruc iffAr si at 
f«WT SWT ^ I 

FT : Ft •Dahf TOT,' TW UftrfrtR Tt HtTt 3 tl 3WTTt 
(i) ^ ^Biriir 3 Ernr ttepit % «nw durirtu wffer- 
qw E. 43 5TF- 138 (4. 5-13/59 73 Wi^), tlTfhir 

9 FTT'ft, 1960 43 frfRf^TTd WT 7 tmlffiT <trrtft S),, 5«!>,-- 

343 TtffT^FTT ^ “m T .T 3 33ttm (i) V 4P>» («f) 

55 SrtftE ^ 4)^ Ft 4. 45' sftT ^tJt 

% WfT7 fTRTfMwd FT TWlV afrr 
■rtfr 

■‘3T. farrm 4 tTt, 

jfcfTTBtw, WT^firirr^ 3H3A sflr 
srBTm^, TtTvfimr^ uTrnTwrng, 

sfirtm r 

t»f«n 4r. noi3 / 14/8B 73 t (4)] 
MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 15th November, 1988 

S.O. 3549.—Whereas in pursuance of the provision of 
clause (b) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956), Dr. Kirpal Kaur 
has been elected by the Senate of Guru Nanat Dev Uni¬ 
versity, Amritsar for the period upto the 27th March, 1990. 

Now. therefore, is pursuance of sub-scction (!) of section 
3 of the said Act, the Central Government hereby makes 
the following further amendment in the notification of the 
Govt, of India in the late Ministry of Health, No. S.O. 138 
(No. 5-13|59-Ml), dated the 9th January, I960, namely :—• 

In (tie said notification, under the heading ‘^Elected under 
clause <b) of sub-section (1) of section 3” for serial num¬ 
ber 45 and the entry relating thereto the following serial 
number and entry shall be substituted, namely :— 

"45 Dr. Kirpal Kaur, 

Dean, Faculty of Medical Sciences and, 

Principal Medical College, 

Amritsar.” 

[No. V-11013/14/88-MEfP)] 

43. 4TT. 35 5o:--*3fl , JT 4rT*3T, UTOtET 437- 

fWT3 4fT77 Wffcrfrprtr, 1956 ( 1956 43 102) 4?1 HTM 11 

3313Ti ( 2 ) HTt 773 STpRUff 43 FTfiT TT3 57 ' aflv BTTctI'7 
sncfwR Tfrffir 3 Trtuvf 4rrif 343 tfl qFft 

5T3^4f 43 firtrtpTfet »frr 4hdf % FrfilT-- 

343 33^4) Jr sfbTTrt f7T4f*ntr33 ?r 3f4fk27ff % 

•r-'Atq fFTfaffep 9f4f*CTrt ft : wnPrr 43731, - 

“■*Tf?T srfsp (tfYftpr 3T3TF44? aftv f33T ^ 3f[4W) 

--- 73 . A. 3T3T. aflr ffprl. aft) 

: 33^43 3T3pn 7T3T fTfFTiV^ 4rf«T 34 gEff, 

7T4 3tlfl 43”Ta, xflffirt 3 trfktfifTf fTTWT^TAf 

•ft tfigrr fTirtftrirm nrt 3t fbF) i 

[Tf. 4l. 1)0 15/47/86-73,f. (tf)] 
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wtr tfWTW 


S.O, 3550.—Ia exercise of the power* conferred by sub¬ 
section (2) of Section ll of the Indian Medical Council Act. 
1956 (102 of 19561 the Central Government, after consult¬ 
ing the Medical Council of India, hereby roai.es the follow¬ 
ing further amendments in the First Schedule to th* said 
Act, namely : — 

In the said Schedule, after the entries relating to the 
Bhopal University, the following entries shall be inserted, 
namely :-*• 

“Doctor of Medicine (Social 4 Preventive Medicine) 
.M.D. (Soc. <fc Pt»v. Med.), 

NOTE.—.—The above qualification shall be recognised medi¬ 
cal qualification when granted bv the Bhopal Uni¬ 
versity to the students trained at Gandhi Medical 
College, Bhopal.” 

[No. V-11015/47/88-MPCP)] 

w, in. r,5si.—%Rfhr «rt*tTT J sTmhr rt^rrtr efRhr 
RfiilRRR 1056 (1956 «Pt 102) RTO 11 ^ TWTTT ( 2 ) 

era Jpwr wfaraT wi -snrW jr RTttfrR RiRfwtR iftne 
% TORtf v& f nwq wffcrfiwR ft t nRpf 
fquTf^ftKT tftT fieftthT VVTt trAff. - 

tm 4, TTWifen fiwfinriijttr, >r Rtlftra trfrpwf 

% rurtu firoftfilTt Rftrtfcmt rrt: wrffra f\ wiftn’r, 

'Nwrfwi Pwfbvrwir, 

^errsnrt 

ri<b Rtfd rr. l>r. (w, *#.) 

(mvn 

mw «rrqr trfrf) rr. t^r, (vr. art.) 

(RnOrr *rrw) 

ftRRV-- r£rT 74, R1*WI RT'-T ftprefRVrRR r^ri tffirt, 

rr Rhft #f)(wt rtSpt, Jraaie ff nftrfwrr fbvrWt 
wwifw fRwtfiwrRtr trra ft tf>fr i 

[ 4 . 4 V, 11015/46/88 r. t. (<ft)] 

RFC. RTlRRtRR, R4T flffR 

S.O. 3551.—In exercise of the powers conferred by sub¬ 
section (2) of Section 11 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government, after consult¬ 
ing the Medical Council of India, hereby makes the follow¬ 
ing further amendments in the First Schedule to the said 
Act, namely :— 

In the said Schedule, after the entries relating to the 
Osmania University, the following entries shall be inserted 
namely :■— 

“Osmuma University. Hyderabad, 

Master of Surgery (General Surgery) 

M, 3. (Gcnl. Surg.) 

Master of Surgery (Anatomy) M. S. (Ana.) 

NOTE.—The above qualification shall be recognised medi¬ 
cal qualification when granted by Osmania Univer¬ 
sity to the students trained at Gandhi Medical 
College, Hyderabad.” 

[No. V 11015|46;«8-M12(P)1 
R. &RINIVASAN, Under Secy. 


Ry 3 RRSRv, 1988 

RT. 'ST. 355 2.—R5SR1R UfaftWR, 1983 ( 1983 «fT 31) 

rV sto s tra snm srftRRli rt srIr jr ropf 

TTSRtR R7«?r RTrlrfKrR RvtfUTg if sflf aft. RR. W, «RW1R 

wftwifl, 8 pt wjtt sniin^ Rft feRTR 10 - 11-88 Tt n-ii-83 

RR) TTRRFR RT*ft Refrqg % Rsft RTrT % fau[ RTftrpft 

, roil 1 1 

[4. R 22012 (l) / S« R*ST, H. - 2] 

MINISTRY OF LABOUR 

New Delhi, the 8th November, 1988 

S.O. 3552.—in exercise of the power* conferred by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 1983), the Cen¬ 
tral Government -hereby authorises Shri G. S. Sandhu. Sec¬ 
tion Officer, Labour Bureau, Chandigarh to perform all fun¬ 
ctions of Protector of Emigrants, Chandigarh during lire 
period from 10-11-88 to 11-11-88. 

[No, A-22012(l)[86-Emig. Ill 
fiteR), 15 W, 1988 

5T. *rr. 3 53 3.—TtPtTTT mftofim 1983 ( 1983 Rt 3 1 
ft RRI 3 ft TTMrTT (i) gltt 5THft Slfantf NR snftn Rtfr JR 
spitn strut: ntfljuqft *ft <nt. aft rtj vl ftRtr 17 

fiRwtr 1 #88 4r wimi wrtvr *nfr jfilr w wag Tn:«fr-ll 
R*Rt * RR *r fwfTj fTFtr 1 

[4. V, 230 12(1 )/s« -JW. 2 ] 
X(H. trff, tttrfl RS(T 

New Delhi, th c 15th November, 1983 

S.O. 3553.—In exercise of the powers conferred by Sec¬ 
tion 3, sub-section (1) of the Emigration Act, 1983 (31 of 
1983), thc Central Government hereby appoints Shri R. G. 
Snhu, Section Officer as Protector of Emigrajlti-II, Bombay, 
with effect from 17th November, 1988 till further orders. 

[No. A-22012| 1[86-Emig.ll] 

M. S. TANGRY, Under Secy. 

fawi IS W»rr, 19 88 

Tr. nr. sss^.-'^tryiritR rmr RtvinT r t,i«r 

RTRT aWm, 1848 (l048 8T 34) ft BJX1 4 % «TW 
(«) f RRfTTR it sft gf. fxrmR % •ttr 93 «f\ gwnv:, 
RPTR, 8TR fwil YWT TtR trwy 8?t RrHifi THW t&Rf Wfi 
R rr cr»R rt affiffrEttR 4; fiqw RTRftfaur fRm J ; 

WR : RR Rq^R R48RT, WUXIvt TTVR 4)RT RftdRRR, 19 48 
( 1 948 RT 34) ft RfTT 4 % RRR t. R ^ RTTff tnRtrt f «TR 
RRTtrq ^IsRfij^RRT ff«Rt 4R . RT . 545 (») fipTlV 25 
198 5 R fR*Rfa{iR1!( RKftRR RRfc[:— 

^45 Rfft^RRT 4 ‘‘vjyir r-RFIT ITTF Rtvj 4 % 1 PW (r) 
f *r«fiR Riaftravt sft4«F % t» m 4 rtr^ tfl Rfipm 
f R8TR Tr fRRTfafRR Ufafe 7ef| Rltrrft, RR^u- 

*ft itRyr rrtt, 

R^nr RUT RTR RTfUT 

Rarar, 


[4»lt 16012 /1 9 /17 UR -[] 
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[iTTfl II—«¥ S(il)] 


ATTrad twm :flw 3; i«Sb,'jra;;nm i-j, iqio 


n^-'TTT-"'-zfru 1 ^ xjzft: JCmbi: 


Wiw n*lhf, th* 16th bW"*mb«r, 1988 


S.O. ’554—Whereas th* State Government of Uttar 
Prvulesh has. in pursuance of clause (d) of suction 4 of the 
Employees’ State Insurance Act, 1948 (34 of 1948), nominat¬ 
ed Sh. Brijesh Kumar. Secretary, Labour Deartmcru. Gc\l. 
of UP. to represent that State on the Employees - Side In¬ 
surance Como-alion, in place of Shti D. K. Mitta]; 

Now. therefore in pursuance of section 4 of the Em¬ 
ployees’ State Insurance Act, 1948 (34 of 1918), the Cen¬ 
tral Government hereby makes the following amendment in 
the notification of the Government of India in the Ministry 
of Labour, S.O. No. 545(E). dated the 25th July, 1985, 
namely :— 


In the said notification, under the heading ‘'(Nominated 
by the State Government under clause (d) of section 4)”, 
for the entry against Serial Number 26, the following entry 
shall lie substituted, namely , 

Sh, Brijesn Kumar. 

Secretary to the Govt, of Uttar Pradesh. 

T abour Department, 

Iucltr.crw. 

[No, U-16»H2jl3!*7 SS.l) 


7? fpwft 17 5W, 1988 


AT. W. 35 5S.--<Ft4srffl Tput aftm Hffttfim, 1948 
( 1948 77 .14) >£) tJTTf 1 Vl -aPT«ITT (it) ITT) STOW ttfiPWl 
77 ’spfpr avI ^r twfr rnr^im t-12-sa vt pp tt*W 
5 w it font 8rnft f, fsrwt aw srftrf-ttiP % wMrtr 4 
(tiro 44 *ftr 45 * Mm afr |t mjn -sp fc) 

«fhttPf4PT 5 rffe e (am 7* tmro (i) sftr trra 7 7, 7 8, 

79 *frc 81 % Mr of! $ tr^ft «flr- irr sjft $) % 
tew trua a^tr’r**) % Mrffiffcnt it turn £fit tMj-- 

"fiPTf ®n«tT % rnrw 4i^t Meiat e rjprp urn 

•ftthst ¥ trr^ et* 3 tftr" 

[ 4 . U 5 T 18011/1 fl/as-mer. ue. 1 ] 


New Delhi, the 17th November, 198R 

S.O, 3555,--In exercise of the powers conferred by sub¬ 
section (3) of rection 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1 Q 48). the Central Government hereby 
appoints the 1st December, 1988 a9 the date on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and 
VI (except mb-section (1) of section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Anhra Pradesh namely : — 

‘ The area within the revenue village of Poranki under 
Pen am slur revenue msndal in Krishna District”. 

[No. S-330I3;3C88-SS IJ 


77. ET. ;tss«.—WEt 7P7 M) EfMEE 1948 

(1M8 4734) # rnn 1 <( wt (3) im trm Mae! 

47 trtfPr Ttrfr fp, etttt 1 - 1 2-8f t?T ee Trow 

% W7 Jr fwr Tftfl f, ftrtpft OTT wftrfEEE % E*ETE 4 
fWTTT 44 sfa 45 * flm T> P>pT 7?) ET ET?) t) 

nrfr uwpt 5 srV 0 (srrn 7 t> 5ft tjEtrro (i) trirr 77, 


78, 79 stV si + Mr af) -if% ft st^w tft m xrift It) * 

aMa tde ^ Mr Mvt if ?pr, 


nxRT SET AT jmt 


feAT 

7)7 71 77 V 






AAPETT JTA7RT-) 




[A. rgj 390 ] 3 /3b/ 

?S-tr»f rrxr — l] 


S. O, 3556.—In excicisc of ibe powers conferred by 
sub-section (3)of section 1 of the Employees’ State Insurance 
Act 1948 (34 of 1948), the Central Government hereby 
appoints the 1st December, 1988 a s the date on wnich tbe 
Provisions of Chapter IV (except section 44 ai d 45 which 
have already been bojought into force) and Chapteis V and 
VI (except sub-section (1) of section 16 and Sections 77, 78, 
79 and 81 which have already been brought into force) of 
th: said A ct shall corns into force In th 0 following areas 
in the State of Kainatttka namely : 

Name of the revenue village Hubli Taluk District 
o r Municipal Limit 

Kanagala Sankeshwara Nukkeri Belgaum 


[No. S-38013/38/88-SS.T] 

57 . ET. 3557 .—nwfl Tprr aforr E faf-PR , 194 s 
( 1948 47 34) trru 1 «|ff 7TOTT) (3)' Ipr 5T7PT Wfapfl 
97 77 m at* jtr, Mfir trpprr ippisto t~i2»S8 til 3 * tiifta 
*7 $ f^ipr 97 rfl f, figTifV 73 F 7 WftffipET % WSTW 4 (mrT 
44 nflr 45 % ftrro sfl if) si^r art ■wt fe) ^ 
WtS7I7 5 sfir G (TUT 70 iff TTUTTI (t) sflT UtTf 7 7j 78| 

79 sftr si * fernr art 7^ i{V drr ^ fr) v -jggnj 

■UTfer TTW *5 fTWgfirfqjt 7 DTJfT ffH IgqWr:— 


Turw ipt e m 4r sjbpft tpttt fw 
(fpTT 


717*5^ jftrg 7741 ) 


[A. UH_ 3 8 0 13 /34/ss-mr it7. 14] 

S O. 3557.—-h exercise of the powers con f errcd by 
sub-section (3) of section 1 of the Bmployees’ State Insurance 
Act 1948 (34 of 1943 the Central Government hereby 
appoints thy Ht December 1988 a$ the date on which th e 
provisions of Chapter IV (except sectins 4« f and 45 which have 
already been brought rate force ad Chapters V and VI 
(except sub-sectin (1) of section 76 and Sectins 77, 78, 79 
and 81 which have already been biought into force of the 
said Act shall come into force in the followng arcs in the 
State of Karnataka namely : 

Name of the Revenue Hcbli and Taluk District 

village 01 Municipal Limit 

Malkhed Scdam Gulbarga 


[No. S-38013/34/88 SS.l] 
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*T. m. 5 3.—wfwflWT, 1918 
( 1 948 4 TT 34 ) 4 % UPT ) •Ft TTOTT ( ;l) 5177 WT HTfavfi 
ipr inffir 4 . 7 % % u %nf'nr ^Tp- nT^sm 1 - 12-88 4 ft th 
47 inq- ir fwr 4 rcf) % fsrwr tvt vfafacTT ¥ ’thtpt 4 (urn 
■14 45 47 finrnr m 9 f'% ft 4% w *4% It) stwipt 

f; afD: e (tnrr 76 4 % wm ( ljaAr irnr 77 , 79 , 79 aftr 
si % ftpTW 3ft ?fy jtjjtt 4 % 5rr >T4% I) ¥ twit 
ttott % fw ftr%r ott Jf a^T £r%, tr^mt:— 


tttttt tntr <FT tot nr ^‘Wif^wr fifarfT npj4r ®ftr faTT 
ffbrt 


iwit 4TW<I #5T>Tt4 

[fT. q¥ 39013/ 37/8S PW. t?T. l] 

S. O. 3558—In exercise 0 f the powers conferred by 
sub-section (3) of section 1 of the Employees’ Sts te Insurance 
Act 1943 (34 of 1948) the Central Government hereby 
appoints the 1st Deeemboi 1988 as the date on which the 
piovisiooB of Chapter IV (except sectln 44 and 45 which have 
already been brought into force and Chapters V and VI 
(except sub-section (1) of section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force 
of the said Act shall come into force in the following are»s 
in the State of Karnataka namely—■ ; 


Name of ihe revenue Hobl Taluk & District 

village 01 Municipal Limits 

Balekundri Bagpadi Belgaum 

(No. S-38013/3 7 / 88 -SS.ri 
pf fcnf) 18 ifWT, 1988 

Vi. trr. 3559 .—¥ufbr trwtt tnKrft srPrar Erfh siV 

JPlW TWIST Ufafaw, 1952 (1952 trr 19 ) tft opt 5 n 

ft TMttrei (l) XTfT WT wfw>rf 4T Spfht 417% jtt xrPT 
3(7477: niTSpKI '-fV rr, 3)417777 8 % Wrfa «f) 4 %. PIT. PIT 

% wet tt %rjfhr wrrcff »r)i 4 st wbt fbwr prnff jt 3tV 
tTTTR ¥ mra VTFT 2, 4TW 3 (ii) fifTT4T 18 fiprorr, 

1 98 5 % wlun vrnTi rnTFir % snr JztTm ¥t mfti^-48 1 tpktt 
677 (i) fvrw 18 fiPTHT, 1 995 % ttftm *F7%% 

t' 

2 - T44 xrlkrgxpTt ¥ rrorr 29 ¥ wpt¥ 4 % 

¥ prm 9T fawr fafifit 4fffar ft rerWt : . 

"'Tr n. 3«rci<.q, 

'trrofhr >nptT ¥tr 
^r*nr 'ttRPrrtT 

3f>tT-frr_5 6ll0 0 9 

[7TW >ft-20012( i)/ss-^t. - 2 I 

New Delhi, the 18th November, 1988 

S.O, 3559.—In exercise of the powers conferred by sub¬ 
lection (1) of section 5A of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 19521. the 
Central Government hereby appoints Sbri A. Venkau.ratn. as 
a member of the Central Boaid of Trustees in place of late 


im AGRAAHAVNA 12,, 1910 [Part II—Sic.3(iij] 


5hri B. N. Sathayi end makes the fpllowing amendment in 
the notification of the Government of India in the Ministry of 
Labour No. S.O. 677(E), dated the 18th September, 1985 
published in Part-IT, Section 3, Sub-section (ii) of the Gtunic 
of India Extra-ordinary dated the 18th September, 1985. 

In the said notification, against serial No. 29 and emirs 
re.’oinp thereto the following shall be substituted, namely 

“Shti A. Verrkataram, 

Bharatiya Mazdoor Sangh, 

Subedar Chetram Road, 

BanBalore-560009,” 

[No. V-20012(l) /88-SS-ll) 

4T. trr. 35 60 .— yJ TTs ' r 7|«t iftm ufferfipTn', 

1 948 ( 1948 TT 34) 4% .tTRT 1 4% 3 >mrrr ( 3 ) STTf SKTT 

'rftmft *rr inrPr jp ¥nfpr 'rorrr tpreiim 1 - 12-88 ¥t 
tp mrfer ¥ rr % fvnro >FT?ff ?, fwF> wfHfwT ¥ 

wwtit 4 (trrrr 44 ei%r 45 % from ¥% rft[ (fl sr^rr ¥% 

t() srV WKTR 5 # 6 (tJTTT 76 4% TWITr (i) tsV. 

mTT 77,78,79 afVr 81 4F7 f>T4W <TgA ft SPJTT 4% W 

$ t TTbvtr hfb ttw % ffirfenr *r 

:— 

'fbpTr fapfjr ¥ rr^rrar rfxrr mrRTTnfi % irnr* ffr*r 
rTPrFTHI ¥ ¥ xFtrfin >nA twr” 

[%. ipr. 38013 /35 lss-tfft• tpt. 1 ] 

V. ¥. Bmtrf, IT4T pf^>T 


S.O. 3560—In exercise of the powers confened by *ub- 
section (3) of section 1 of the Elmployces’ State Insurance 
Act, 1948 (34 of 1948), the Central Govt, hereby appoints 
tht 1st Dec., 1988 as the date on which tne provisions of 
Chapter IV (except sections 44 and 45 which have already 
been brought into force) and Chapter* V and VI (except sub¬ 
section (1) of section 76 and Sections 77, 78, J9 and 81 
which have already been brought into force) of the said Act 
shall come into force in the following areas in the State of 
Andhra Pradesh namely ; 

"The area ivilhin the revenue village of \ slasapalli under 
Madanapally revenue Mandal in Chittoor District”. 

[No. S-38013/3 5,88-SST] 
A, K. BHATTARA1. Under becy. 

4f fe**fL 16 TTfST 7 ] 98 

43. TTT. 3561.—aAtflfw fTTIT trfirfjTlTJT, 1944 ( 1947 

4U 14) 4% ^ITT 17 ¥ HTTZir if, ¥rjftn Tr^tr mmftz 

rr-TifrA 4mrjr ¥ tfFFEr=t, % irrtv-j hpfr-ifjfif nbr 
¥ fw, tmra % arhftfjnt farrre % .wrn rmsir arttfr- 

fw nfintrur, 4 TT 57 ¥ ¥r sr^ffirmr 415 %% $ rft ¥»tfriT 

TOP 4% 3 /il/ss ¥t JTirp gW 4T I 


New Delhi, the 16th November, 1988 

S.O. 3561.-—In pursuance of section 17 of the Industiial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ol the Central Government In¬ 
dustrial Tribunal, Kanpur u-i shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of National Airport Authority., Kanpur and their 
workmen, which was received by the Central Govcfnmeni on 
the 3-11-88. 
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ANNEXURE 

BEFORE SHRl ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR 

I D. No. 72 of 1988 
la the matter of dispute between 

Shri Jfigratan, 

Through D. P. Srivastava 
119/74-157 Nasfmabed, 

Kanpur. 

The Aerodrome Officer, 

National Airport Authority 
Civil Aerodrome, 

Kanpur. 

AWARD 

1. The Central Government, Ministry of Lb bo nr, vide its 
notification No. L-l 1012/18/87-D.II(B) dt., 3-6-88, has re¬ 
ferred tlie following dispute for adjudication to this Tribunal: 

Whether the action of the management of National Air¬ 
port Authority, Kanpur in terminating Shri lag Ralan 
Service w.e.f. 15-8-84 is legal justified ? If not, to 
what relief the workman concerned is entitled to and 
from what date ? 

2. Workman’s case in short Is that he was appointed as 
casual labour in the Civil Aviation. Department on 2-5-81. He 
worked continuously, thereafter, till the date of. his un¬ 
lawful termination on 15-8-84. According to blm his services 
wore terminated by the management without compliance of 
the provisions of section 25F l.D. Act. 

3. The case proceeded exparte against the management. In 
support of his case the workman has filed his affidavit From 
the affidavit and the photostat copies of the certificate dt. 
12-9-84, issued by Viman Kshetn Adhiknri Kanpur its stands 
proved that he had worked continuously as a casual labour 
from 2-5-81 to 14*8-81, and that he was not given any notice 
or notice pay and retrenchment compensation. 

4. It is, therefore, hold that the action of the management 
of National Air Port Authority, Kanpur, in termbnatirty the 
services of Shri Jag Rolan w.ei. 15-8-84 is not legally justified 
The result is that he is entitled to be reinstated in service 
with full back wages and with continuity of service. -The 
workman will have to produce an affidavit to the effect that 
he was not gainfully employed else where during the period 
when he was out of employment from the management 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-l 1012/18/87-D.nB/D.TllB.] 

v. wt. 3562—*fWrfft» fkrra stfnfmnT 1947 

( 1947 *4 14 ) ft) trm 17 ft W WCT Sr, ft»fk tou mnw 
ftk ftarr sfpf utm % ircwiflfa ft fftrfkftf afa- gtrtr 
gnfartf ft afW, ft fftfgrj ftVtfjrw fWr ft 
■uiftgcnjr, urm ft ftw -ct Jntifinr gr<ft) $, eft ft^fk rrnrn: ft! 

4 / tl/98 ft) UPTl -JOT VT I 

S.O, 3562.—In puisuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the tnanagment of Madras Dock 
Labour Board, Madras and their workmen, which was re¬ 
ceived by the Centra! Government, on the 4-11-88. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Tuesday, the 23rd day of August, 1988 
PRESENT : 

Thiru K. Natarajan, M.A, B.L., 

Industrial Tribunal 

Industrial Dispute No. 121 of 1987 

(Tn the matter of the dispute for adjudication under' 
Section lOOXd) of the Industrial Disputes Act, 1947 
between the workmen and the Management of 
Madras Dock Labour Board, Madras). 

BETWEEN 

The workmen represented by 
The Secretary, 

The Madras Harbour Workers' Union, 

204, Prakasam Salai, Broadwny, Madras-600108. 

AND 

The Chairman, 

Madras Dock Labour Board, 

Rajaji Salai, Madras-60000). 

REFERENCE : 

Order No. L-33012/1/B7-D IV(A), dated 9-10-1987 of 
the Ministry of Labour, Government of India, New 
Delhi 

This divputc coming on this day for final disposal in the 
presence of Thiruvalargal Aiyar and Doli i and R. Arumugham 
Advocates appearing for the Management upon perusing the 
reference, claim and counter statements and other connected 
papers on record and the workmen being absent, this Tribunal 
passed the following. 

AWARD 

Thi* dispute between the workmen and the Maragmenl 
erf Madras Dock Labour Board, Madras arises out of a in¬ 
ference under Section 10(1 Kd) of the Industrial Disputes Art, 
1917 by the Government of India in it$ Order No. L-330IZ1 
l|87-D.rV(A), dated 9-10-1987 of the Ministry of Labour for 
adjudication of the following issue : 

’‘Whether the action o' the management of Madras Dock 
Labour Board. Madras in awarding'the punishment 
Of stoppage of two Increments with cumulative effe t 
to Smt. T, K. Rajakanthamani. Peon, vide order 
dated 27-7-84 is justified ? Tf not, to what relief the 
concerned workman is entitled 7 

(2) Parties were served with summons. 

(3) The Pefiioner-Union filed its claim statement on 
13-11-1987 putting forth the claim of the workmen. In re¬ 
pudiation thereof, he Management filed their counter statement 
on 29-12-1987. 

(4) Tn spite of several adiournment;. the Petitioner-Union 
was absent and no representation was mode on its behalf. 

(5) Today also when the dispute was taken un for enquiry, 
the Petitioner-Union was absent and no representation was 
made. The Management was represented by counsel and ready. 

(6) Hence Industrial Dispute is dismissed for default. 

Dated, his 23rd day of August, 1988. 

Industrial Tribunal 
[No. L-33012/1/87.D.1V(A)/D.1JI,B) 
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New Delhi, the 17th November, 1988 

S O. 3363.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Oucutta as shown in the Anncxurc in the 
industrial dlsputo between the employers in relation to the 
management of Oil India Limited, Dulinjon and their work¬ 
men which was received by the Central Government On the 
3rd November 1988. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 87 of 1980 

PARTIES : 

Oil India Limited. 

AND 

Shrl Syed Mohammad Mamod Chistie their workman. 
APPEARANCES : 

On behalf of employer—-Mr. P. K. Goswami, Advocate 
with Mr S. N. Sharon, Advocate. 

On behalf of workman—Mr Sunmit Dutt. Advocate with 
Mr. D. K. Das Gupta, Advocate. 

STATE : Assam. INDUSTRY : Petroleum 

AWARD 

By Order No. L-300(2/2/7). lull B dated 29th October, 
1980, the Government oi India. Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication ; 

r 

"Whether the action of the management of Oil India 
Limited, Duliajun in terminating: the services of 
Shri Syed Mohammed Mamod Chistie, Motor Fitter 
on superannuation on 31-12-1978 was justified? If 
not what relief the workman is entitled to ? 

2 . The case of the workman in brief is this : the workman 
joined the Assam Oil Company (A.O.C. for brief), Digboi in 
July, 1940 as Bicycle Fitter in the motor garage and he was 
about 13 years old at that time, He worked in that Company 
till 31st December, 1961 and hi* services were transferred to 
Oil India Limited (O.l.L. fc brief) with effect from 1st 
January, 1962. 


3. During his service with A.O.C., the Company never 
asked the workman about his date of birth. After his services 
were transferred to the O.l.L. with effect from 1st January, 
1962, the workman on his own initiative by his letter dated 
11-2-1962 addressed to the Labour Superintendent of O.l.L. 
alongwith an affidavit dated 3-2-1962 regarding his date of 
birth, informed the O.l.L. that his date of birth was 15lh 
October, 1927. The workman was however not. infofr^ed 
about the fate of such letter. In the mean time m May, 1966, 
the O.l.L, issued the Identity Card to the workman and hs 
year of birth was recorded therein as 192S, which wna a'so 
wrong. The O.l.L. by their notice of retirement dated 13-3-78 
Informed the workman that he would he retiring from the 
Company’* services with tho end of December, 1978 and 


actually got him retired on 31-12-1978 inspite of the work¬ 
man’s various representation* support by affidavit dated 
5-2-1962, school leaving corticate dated 30-6-1976 and brth 
* register certificate dated 21-9-1973 issued by the Noith 
Lakhimpur Municipality about his date of birth as on 23th 
October, 1927. 

4. The O.l.L. on the other hand erroneously got recorded 
the workman’s year of birth as 1920 instead of 15th October, 
1927 in the other records concerning the workman, including 
the Provident Fund withdrawal application and Gratuity ap¬ 
plication. The workman was however not aware from what 
source the O.l.L. got such year of birth of the workman re¬ 
corded In the aforesaid documents. Inspite of the request of 
the workman, the O.l.L. did not revoke tho illegal retirment 
and re-instate him to the service. The workman then moved 
the Assistant Labour Commissioner (C). Guahati against such 
illegal retirement for conciliation and the fnilrc report re¬ 
sulted in the present reference for adjudication. 

5. The case of the employer O.r.L. as made cut in the 
written statement is briefly as follows : According to tho 
management, the workman retired in accordance with the 
service condition on attaining 58 years of age and the re¬ 
tirement being not termination of service, the present refe¬ 
rence under section 10 read with section 2A of the Induslrial 
Disputes Act, 1947 is not valid nnd maintainable. 

6 . The workman while joining in A.O.C. in July, 
1940, volunterily declared his year of birth ns 1920 and 
the said year of birth was recorded in his ser¬ 
vice cord. The present employer O.l.L. took over the services 
of the workman on 1st January, 1962 and obtained the rele¬ 
vant service record of the workman concerned, The age of- 
superannuation being 58 year* the workman’s retirement be¬ 
came due on 31-12-i978. The management accordingly eerved 
the retirement notice dated 15-5-1978 upon the workman ) rl, l- 
matlng him that he would retire on 31st December, 1978. 
On recelnt of the *nid retirement notice the workman con¬ 
cerned bv bis letter detrd t-fi-1978 enclosing therewith a eonv 
of affidavit dated 5-2-1962 rmnestrd for olt'*ration of h>s 
yror of birth front 1920 to 1927. The management recorded 
its inability to alter the same and reamed the conv of the 
affidavit. The workman concerned con’d not satisfy the man¬ 
agement why t^e vmr of birth record'd as per bis declara¬ 
tion made earlier would be changed. The workman V Vs 
application for non-rroavable withdrawal of the Pro-nd-nt 
Fund in 1971 and Ip his application for help® ft member of 
tb- Gratuity Fund in 1976 mentioned his yedr of birth as 
1920. 

7. It has been furher contended by the management that 
the workman would be only 13 years old in 1940 when he 
was first appointed in A.O.C. if it is assumed that the work¬ 
man was born in 1927 then under the Mines Act the A.O.C. 
could not appoint child labour like the workman of 13 years. 
According to the management the workman did not raise 
any objection to his year of birth os entered in the relevant 
records of the earstwhile Company and ip the relevant re¬ 
cords of the present management before he was served witn 
the retirement notice, The workman’s allegation in his written' 
statement that he sent bis application dated 11-2-1962 along- 
with the affidavit dated 5-2-1962 to the Labour Supd,. of the 
management was not at all true because there was no post 
of Labour Suptd. in 1962, The management did not receive 
any such application in 1962. 

8 . The management has further contended that the Security 
Office while issuing the identity card might have erroneously 
recorded the year of birth of the workman concerned as 1925 
without obtaining from the concerned office of the manage¬ 
ment, the year of birth as recorded in the office records. The 
workmen concerned could not satisfy the management to re¬ 
open the question about his year of birth nnd accordingly the 
manogement refused to alter the year of birth already declared 
by thy workman, at the time of his appointment and confirmed 
snbcfpuentlv. The workman concerned was acc-wdinriv 
rightly retired on 31st December, 1978 after completion of 
58 years. Tl.ore has been nothing wrong ip netting the 
wo rkman retired on 31st December, 1978 by the manage¬ 
ment. 
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9. The workman has examined himself and none-else and 
has also produced a numeer of documents hat. W-l to 
VV- 12. The aMnagement has examined two wit'acs^s and 
lias produced also u number of documents Ext. M-l to 
M-12. Out of (lie documents filed on both sides, some 
documents are common. 

10. Tliere is no dispute to the fact that the workman 
concerned wits first appointed in A.O.C. in 1940 and his 
service was transferred to O.l.L. in 1962 along with his 
service records. ■ The workman (WW-1) has admitted in 
Ids deposition that one N. Borah, the cleric of the A.O.C. 
used to take and lecord the bio-data of the fresh appointees 
and that all particu'urs in the Bio-data of the workman Ext. 
M-ll excepting his date of birth were correctly recorded 
on his statement. Ext. M-ll is the Bio-data of the work¬ 
man and it was filied-up with the particulars of the work¬ 
man including Uis vear of birth as 1920, immediately after 
his appointment in A.O.C. MW-2 N. Borah who was a 
clerk m A.O.C. has stated in his evidence that the particulars 

1 of the workman concerned including the year of birth 
were recorded by him in the bio-data Ext. M-ll on. the 
statement of the concerned workman and that the concern¬ 
ed workman signed the same after the particular* recorded 
by him were read over to the workman. The signature of 
the concerned workman op the Bio-data is Ext. M-l 111- 
The workman concerned has not disputed his signature Ext. 
M-ll|l. No man of ordinary prudence can believe that 
N. Borah (MW-1) who admittedly recorded all other parti¬ 
culars of the workman on his statement will record the 
year of birth of the workman on Ext. M-ll from his own 
imaf.ination .md not on the statement of the workman when 
admittedly the workman stated all other particulars of Ext. 
M-ll. It is true that MW-1 (N. Borah) has stated in his 
, cross-examination that generally the year of birth of the 
''selected candidr/- is noted on the basis of the age given by 
the selected candidate and that in this particular case he 
cannot now remember whether the workman concerned told 
his year of birth or age. He is howover certain that Jhe 
ear of birth of the workman concerned was recorded by 
im in Ext M-ll on the statement of the workman either 
about the year of birth or about his age at that time. 

11. A.O.C.’s letter dated 21-2-1978 add res ed to the 
concerned workman with copy to the O.I.E has been produc¬ 
ed by the workman and it is Ext. W 9. It appears there¬ 
from that the concerned workman ha* admitted the position 
as expressed therein that the year of birth was voluntarily 
declared by the workman at the time of nil engagement m 
A.O.C. and that the said year of birth was accordingly 
recorded in the service card and Provident Fund Declara¬ 
tion Form. Service card Ext. M-] supports die same. Pro¬ 
vident Fund Declaration Form has not been produced but 
the relevant entry in the Register of employees Ext. M-12 
relating to the workman corroborates the fact that the work¬ 
man bjmself declared his year of birth. On consideration 
of all the materials in the record, I find no least hesitation 
to hold that it is the workman concerned who declared his 
year of birth as 1920 In the Bio-data Ext. M-ll at the 
time of hi# appointment in A.O.C. 

12. Now the question It whether 1920 as the year of 
- birth as declared by the concerned workman at the time 

of his appointment In A.O.C. is the correct yet.r of birth, 
of the workman as the workman appears to have challenged 
the correctness of the same by hi* subsequent statement that 
his date of birth is 15-10-1927. 

13. According to the concerned workman (WW-l), after 
the transfer of his service from A.O.C. to O.l.L. with eilect 
from 1-1-1962, he served the letter dated 11-2-1962 Ext. 
W-10 along with the affidavit dated 5-2-1962 Ext, W-10|l 
to the O.l.L- for correction of his age, thereby implying that 
at least on 11-2-1962 he was aware that wrong year of birth 
was recorded in the service record of A.O.C. with regard 
to the workfnan. The written statement filed by the work¬ 
man concerned however gives a different pic tun. Accord¬ 
ing to the writer! statement, the workman did not at all 
declare hi* year of birth at the time of his appointment in 
A.O.C. or subsequently during his service there and that 
on his transfer to O.l.L. In 1962, he of his own m'tiatlvc 
sent the letter dated 11-2-1962 along with the affidavit dated 
5-2-1962 for incorporating hi* date of birth. Be that as 
it may, the question is whether the workman sent the letter 


dated 11-2-1962 Let. W-10 along with the affidavit Ext. 
W-10|l to O.l.L. The receipt of such letier along with 
the affidavit n 1962 by the O.l.L. has been denied, both 
in the pleading and in deposition. The copy of the letter 
dated 11-2-j962 Ext. W-10 docs not indicate tha, the original 
was received by the office of O.l.L. MW-2 M.M. Majumder 
(Industrial Relation Officer of O.I.E) lias stated in hi? evi¬ 
dence that O.l.L did not receive the original of letter 
dated 11-2-1962 Ext. W-10 along with the affidavit Ext 
W-10|l. The workman (WW-1) has stated in his evidence 
that he sont the letter Ext. W-10 along with the affidavit 
Ext. W-10|l to O.l.L. but in his pleading ho has stated that 
he personally handed over that letter to the Labour Superin¬ 
tendent. The evidence of MW-2 shows without any challenge 
that in 1962 ther c was no post of Labour Superintendent 
but there was a post of Labour Welfare Officer. The work¬ 
man therefore, could not prove that he actually sent or hand¬ 
ed over the letter Ext. W-J0 along with the affidavit Ext. 
W-10|l to O.l.L. in 1962. 

14. This fact is further supported by the silence of the 
workman after getting the identity card Ext. W-4 in 1966, 
the Security Officer of the O.l.L., containing therein the 
year of birth of the workman as 1925. WW-1 (workman) 
has stated in his evidence that the identity card Ext. W-4 
was issued to him in 1966. The identity card admittedly 
contains a mistaken year of birth of the workman, as ac¬ 
cording to the workman his yew of birth is 1927 and accord¬ 
ing to the Management his year of birth E 1920. The 
evidence on tnc side of the Management has shown that the 
Security Officer of O.l.L. without obtaining the year of 
birth of the workman from the service record maintained 
by the concerned tffice, recorded the arroneou3 year of 
birth 1925 while issuing the Identity Card in 1966. What 
I want to stress here is that even after receipt of the Identity 
card Ext. W-4 containing the year of birth as 1925. the 
workman did not refer to the O.I-L. about his alleged letter 
dated 11-2-1962 

15. it however rppears from the Management's loiter 
dated 18-3-1977 Ext. M-6 (which corresponds to Ext. W-6) 
to the workman that the Management received Ice applica¬ 
tion along with the affidavit on 14-3-1977 through Transport 
Superintendent and that by the said letter informed the 
workman of their inability to alter the year of birth' record¬ 
ed by the A O.C. at the time of his first appointment and 
returned the affidavit Similarly, Management’s letter dated 
20-6-1978 Ext. M-3 (which corresponds to Ext. W-7) address¬ 
ed to the workmnn shows that in reply to workman’s appli¬ 
cation dated 1-6-1978, the management regretted Iheir 
inability to alter the year of birth and returned the copy of 
the affidavit which was an annexur c to the workman s letter 
dated 1-6-1978. It is an admitted fact that the retirement 
notice dated 15-5-1978 (Ext. M-2) issued by the manage¬ 
ment was received by the workman. On receipt of the 
said retirement notice, the workman sent the letter dated 
1-6-1978 Ext. W-5 to the O.l.L. The documents filed by 
borth parties and marked exhibits before the Tribunal do 
not indicate that the workman forwarded the School Certi¬ 
ficate dated 23-6-1976 Ext. W-ll and the copy of the Birth 
Registration Certificate dated 21*9-1978 Ext. W-12 for consi¬ 
deration of the Management in the matter of the year of 
birth of the workman concerned. MW-2 Shu Majumder 
has however ad milted in his evidence that the Ext. W-ll 
and Ext. W-12 were sent by the wirkmnn to t’*- office of 
the management after he got the retirement notice dated 
15-5-1978 and that the employer I.O.L, did not accept such 
documents as valid document because they were in contrast 
to the earlier materials in the service record. The return 
t>f the affidavit dated 5-2-1962 Ext. W-10 by the manage¬ 
ment to the workman without altering the year of birth in 
office record implies that the management did not accent 
the statement sworn therein by the alleged uncle of the 
workman. 

16. It has already been shown that on declaration by the 
workman hfmself, his year of birth as 1920 was recorded 
in the Bio-data Ext. M-ll in 1940. Item No. 5 ol the Bio¬ 
data Ext. M-ll against which ’1920’ has been recorded 
reads a* “Probable year of birth”. Mr, Dutta,, the learn¬ 
ed counsel for the workman submits that ‘1920’ which wag 
accepted by the management as "Probable year of birth" of the 
workman as per their own admission in the Bio-datj. Ext. 
M-ll. required to he variflcd on proper documents and that 
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when tiie workman prayed tor alteration of the year of 
turin as recorued in tne rpeords of the management by 
1V27 in place of 1920 with supporting documents, the 
management reused to do so with tne pica toat tne year 
ot mrtn once recoiiied in the records on the declaration of 
the workman could not be altered. 


17. Mr. Goiwumi, the Learned Advocate for the Manage¬ 
ment on the other hand submits that “ly2i>" recorded in the 
Bio-data Ext. M-ll as the “Proooblc year of birth” was 
t,uo.i_quem.lv coninmcd by the workman bv staling hi* year 
of birth as 1920, in his application for non-repayable with¬ 
drawal ot Provident Bund in 1971 tort. M-4 ana in the 
application tor oemg a roemocr of the Gratuity Fund in 
19/6 toxt. M-5. Both the aforesaid applications tear the 
admitted signature of the workman. It is true tbui admitted 
signature oi t .e workman.. It is rue that the woikman has 
stated in his evidence that the particulars of the workman 
including his year of birth in (he said applications Ext. 
H-4 and M-5 were not written by him altiioii-ffi he signed 
the same. Tne workman himself mav not writ* the parti¬ 
culars including his year of birth but his admitted signature 
therein indicitev that he was aware of the particulars record¬ 
ed in the applications and accepted the same as correct 
at that time. Such being the position I find •’ubstsuice in 
Mr. Goswann’s argument that the workman con mated 1920 
as the year of birth recorded against item No. 5 in Bio-data 
ExL M-ll in 1940 as the Probable year of birth. 

18. In this reference before this Tribunal both parties 
have hied their respective documents in support of t eir 
contention and this Tribunal under the law Is required to 
gne a ueci ion on the date of birth of the workmen con¬ 
cerned While adjudication the reference in question on the 
basis of the. material placed before the Tribunal. 

19. It has already been shown that the year of birth of 
the workman concerned was recorded in the Bio-data Ext. 
M-U on declaration by the workman himself qt tne time 
of his trrst appointment gnd that the workman con.erned 
subsequently reported hi* said year of birth in the appli- 
cat.on tor non repayable withdrawal of Provident Fund Ext. 
M-4 .n 1971 and in toe application for being a mcnuier of 
the Gratuity Fund in 1976. 

20. The workmun has produced the affidavit dated 
5-2-1962 Ext. W-10/1, the School Certificate dated 26-6-1976 
toxt. W-ll lion t e alleged certified copy of the Birth 
Register of the workman concerned Ext. W-12 in support of 
his assertion that his date of birth was 15-12-1927. it has 
already been shown that the management did not accept the 
said supporting do-umehts as valid one to alter the year of 
birth already declaied and Confirmed by the workman and 
accepted by the management. It appears from the affidavit 
Ext. W-10/1 tijat the said affidavit was affirmed by one Abdul 
Hossain Chistie, who has described himself as the uncle of 
the workman concerned. The said affidavit was sworn on 
5-2-1962 qnd it appears from the affidavit itself that it was 
sent to the Life Insurance Corporation of India on 19-4-1962 
in connection'with one policy number. The swearer of the 
said affidavit has not been brought before the Tribunal to 
give the opportunity to the management to cross examine him 
on the statement made in the affidavit, There is nothing in 
the evidence of the workman (WVV-1) to show toat rhe 
swearer of the affidavit is not alive. The evidence of the 
workman (WW-1) shows that his mol Mr died in 1986 
and hi* father died in 1954. The workman has no doubt 
stated in his evidence that he did not get any affidavit »worn 
bv his mother regarding his date of birth as she was a Pnr- 
danasin lady. The mother could ha\’« sworn the affidavit 
on commission. Be that as it may. the swearer of the affi¬ 
davit! ,he aliened uncle of the workman concerned having 
not been placed for cross-examination, the affidavit has lost 
its value. 

21. The affidavit no doubt contains the assertion of tbe 
vwearc- Cat the workman concerned was born on 15th Octo¬ 
ber, 1927. The workman (WW-1) has stated in his evi¬ 
dence in cro'S-exnnvnat'on that at tbe time of his birth his 
father was the CiviJ Servant and that his father left t h e 
Government service in 1922. If the said evidence of the 
workman is accepted as true, then his own statement esta¬ 
blishes that he was bom before 1922. It appears that In <m 


urguarderl moment the workman at the time of his cro:< 4 - 
exam,nation lias given ramer the correct picture about his 
year of Prrth us declared by him at the time of iiis appoint¬ 
ment m the service. It may be argued that tire workman 
wno had not seen nis father retiring from the govern,mint 
,-crvice and fia-s no personal memory that at li,e time of his 
birth his father was a government servant the aforesaid 
evidence of the workman has got no value, it appears toat 
the aforesaid evidence of the workman with regard to the 
retirement of his father and with regard to his birth during 
tne service of his fatner has been given by the de^omnt on 
his derivative knowledge from the proper source, which muy 
be his mother or other near relations. Be dint as it may, 
the evidence of the .workman himself falsifies toe statement 
in affidavit about his date of birth. 


22. The School Cetlificatc Ext. W-ll appears to have been 
obtained by the workman in June, 1976 from the alleged 
Head Master ol the primary school. The evidence of toe 
workman (WW-1) shoWB that the Head Master is no more 
alive. The workman has not produced the admission register 
of the echoed containing the date of birth of the workpiau. 
In the absence of such register of the school raid when the 
School Certificate has been seriously challenged by t e 
management, no evidential value can be attached to the said 
School Certificate. Further it appears from the School Certi¬ 
ficate that the workman concerned read upto third cfriss in 
the ptima sc tool and could not pass the examination. Bio¬ 
data Ext. M-U recorded against Item No. 7(a) regarding 
edneatinon qualifications shows that tbe, workman read upto 
class-Vlil. According to the workman’s own admission in 
evidence, all other particulars in the Bio-data Ext. M-ll ex¬ 
cepting the year of birth were recorded on hi> own statement 
and the *aid paiticulars were correct. The signature of the 
workman in English on the Biodata Ext. M-ll in 1940 shows 
that the workman had nice and experienced hand in Hnglsh 
in writing his signature, thereby indicating that his declara¬ 
tion to the effect that he read upto ClnssVlII is correct. 
If that is so, then the ^question arises whv the workman 
did not produce the certificate from the School where lie 
read upto Class-VIIl, the workman has not given any ex¬ 
planation for tire tame. Having considered all the facts and 
circumstance* with reference to tl>e materials in the record 
I find t’ at the management rightly did not accent the School 
Cerificate Ext. W-ll to alter the year of birh of the work¬ 
man as recorded in the service record. 


23. Next comes the alleged certified copy of the Birth 
Register Ext W-12 relating to the workman concerned, Mr. 
Goswumi, the Learned Advocate for the management ha# 
submitted that the alleged certified copy cannot be treated 
as the certified ■ copy of the public document. It appears 
that he said certified copy was marked exhibit under and 
objection by tbe management. Mr. Goswami has challenged 
the propriety of the alleged certified copy of the Birth 
Register on the ground that it has not been proved that 
the Head Assistant of the municipal Board under w ese sig¬ 
nature the aforesaid certified copy was issued had the autho¬ 
rity to sign the certified copy and issue the same in accord¬ 
ance with the provisions of section 76 of the Evidence Act. 
It has not teen proved. that tbe Head Asm. taut as the 
public officer was m the cUdodv of the Birth Register and 
was authorised to issue the certified copy of the Birth Regi¬ 
ster under hi* signature. The certified copy of the Birth 
Register Ext M-12 contains peculiar insertion to the effect 
“tor Syed Md. Mohmad Chistis”. It cannot be concieved 
that the Birth Register, if there be any, containing the 
entry of the alleged birth of the workman in 1927 would 
contain such insertion as indicated in tbe certified copy. 
This particular insertion itself shows that it is not the true 
certified copy. The management has produced one letter 
dated 30th Aoril 1981 Ext M-10 received from the Exe¬ 
cutive Officer f the concerned Muniipal Board in reply 
to management's letter dated _ 27th April, 1981 Ext M-9, 
although not in connection with tbe dispute of the present 
reference. It appears from the 6atd letter of the Municipal 
Board Ekt. M-10 that the Municipality has bee® maintaining 
th» Birfh Refrbter since 1938, The aforesaid letter Ext Kl-10, 
of toe Executive Officer of the Municipal Board shows that 
in 1927 the Municipality did pot maintain any B'rth Re¬ 
gister, Thi* particular fact alone falsifies the veracity and 
ccnulneness of the certified copy of the Birth Register Ext 
M-12. 
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24 . Id view of the above it appears htat the management 
rightly did not accept the aforesaid document Fxts. M-10J1, 
W-ll and W-12 to alter the year of birth as already record¬ 
ed In a number of records of- the management on the basis 
of the declaration of the workman himself. 

25. Ihcre is no dispute to the fact that me JS years « 
the age of superannuation of the workman concerned emp¬ 
loyed under tne management. On consideration of the ma¬ 
terials in the record I find that the year ot buth of to 
workman is 1920 and the management has lightly got the 
workman concerned retired on 31st December, 1978. 

2d. The management’s objection regarding the main¬ 
tainability of the reference on ■ the ground 
that the retirement of the workman concerned is not the 
termination if his service to attract the provisions of section 
A of the Industrial Dispute* Act, 1947 1 find no substance 
in such objection a* the workman ha$ raised the dispute 
over his premature retirement according to hn» and treating 
the said premature retirement as the termination of his 
service and the reference was accordingly rightly made by 
tli* Government under section 10 of the Indu trial Disputes 
Act. 1947. 

27. In view of the discussion as made above, I find that 
the action of the management in retiring the workman con¬ 
cerned on 31st December, 1978 is not unjustified and the 
workman is rot entitled to any relief. 

Tills is my Award. 

Dated. Calcutta, 

The 21st October, 1988. 

Sd.|- 

SAKUMAR CHAKRAVARTY, Pretiding Officer 
[No. L-30012I2I79-D.IIKB)] 
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S.O. 3564.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay, as shown in the An- 
nexure, in the indudrial dispute between the employers in 
relation to the management of M/s. Hindustan Petroleum 
Corporation Ltd., Bombay and their workmen, which was 
received by tho Central Government on the 8-11-1988. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I AT BOMBAY 

. Reference No. CG1T-12 of 1983 

PARTIES : 

Employers in relation, to the management of M/s. 
Hindustan Petroleum Corporation Limited, Bombay 

AND 

Their Workmen 

APPEARANCES:— 

For the management— Mr. P. M. Palshikar, Advocate. 

For the workmen.— Mr. V. B. . Ghamiya, Advocate 

Industry ; —Petroleum 

State.—Mnbaraditra 


AWARD 

Ihc Central Government in exercise of ih; powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 

(2-A) of Section 10 of the Industrial Disputes Act, has re¬ 
ferred tiie following dispute to this Tribunal f T adjudica¬ 

tion 

“Whether the action of the management of Al|s.Hindus¬ 
tan Petroleum Corporation Limited, Bombay, in re¬ 
lation to its Sewri(Wadala Termiual-ll, Bombay in 
dismissing Shri D. R, Waghela, Filler. from service 
w.e.f. 4th Sept. 1986 is justified, If not, v/lrat relief 
the workman concerned is entitled to 7" 

2. The workman Shri D. R. Waghela was chaige sheeted 
for the following misconducts :— 

(i) Riotous, disorderly and/or indecent behaviour in 

Company’s premises. 

(ii) Commission of Act subversive of discipline ot 
good behaviour in the Company's premises 

(iii) Tempering with the office records . 

(iv) Leaving the installation premi-et viihub peimis- 

tiow 

3. The charges were sequel to an incident which took 
place on December 24, 1985 at Sewri installation (]]j of 
the Hindustan Petroleum Corporation and were based on 
the allegations contained in a complaint letter dated 24-12-85 
submitted to the Deputy Manager-Installation by the Time 
Keeper Shri S. M. Gangurde. It was alleged that on Decem¬ 
ber 24, 1985 Shri D. R. Waghela's duty hours were from 
3.00 P. M. to li.OO P. M. at Sewri Installation OIL On 
that day he came to the Installation, at about 12.00- noon 
and behaved in a disorderly manner in the canteen and in 
the Office. At about 2.30 P-M. he approached Shn D. 
D'Costa, Deputy Manager-Installation, and got the "Tkno-In” 
entered in his tune cards as the Time Clock was not work¬ 
ing on that day. Thereafter he approached Time-Keeper Shri 
S. M. Gangurde end askde for information rgarding over¬ 
time! deduction;. Shri Gangurde explained the same to him 
but he was not satisfied and started abusing and threating 

> Shri Gangurde. He picked-up an aluminium dip rod whfch 
was lying in the comer of the Office and hit Shri Gangurde 
on his chert. He then erased the ‘Time-In’ entered nn his 
time-card and asked Shri D'Costa to mark his absence on 
that day but the latter refused to oblige and hence he It ft 
his leave armfication for one day's leave on Shri Gangurde's 
table and left the Installation without permission. 

4. The charge shect-cum-show caus e notice was Issued to 
the- workman on 9-1-1986. The workman gave a reply to 
the charge-sheet on 14-1-1986. The reply which is marked 
Exhibit M-3. (Exhibit p.6 in the enquiry) reads as follows:— 

“1 refer to your letter BDSlPER dated January 9, 1986 
which was received by me on 13-1-1986. 

In this regard I wish to submit that when i went to the 
Time-Keeper Shri S. M. Gangurde. I was in a had 
stale of mind due to domestic problems. There was 
some misunderstanding about what Gangurde told 
and I got, upset, i lost my control and take action 
which now I have realised I should pot have done. 
T therefore apologise to Shri Gangurde and to you 
for the same. 

I regret for the actions taken bv me on 24-12-1985 
and request you to condone the name. I assure 
you that in future this will not be repeated and 
oblige me by giving me an opportunity to rerve 
in the Corporation. I have'nothing more to say in 
this respect. 

Thanking you.* 1 

5. Even though in the above quoted reply the workman 
admitted, the charges levelled against him an enquire wni 
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held by an enquiry officer duly appointed by the manage¬ 
ment. The proceedings of the enquiry are marked Exhibit 
M-4, on admission'. As seen from thu record the workman 
was present throughout the enquiry and signed each page 
of the enquiry proceeding, which was commenced on Marcn 
6, 1986. on that day he requested for one v/ecu's lime for 
arranging his defence. This request was granted and the 
enquiry was posted on 13-3-1986. On that day when he 
was questioned about the arrangement made by him for his 
defence, the workman stated that he could not get anybody 
to defend him apcl he would like to defend him.elf. He 
confirmed having received the Charge-sheet and accepted 
the charges as detailed in the charge-sheet. The Presiding 
Officer then wstinted the management’s case to the enquiry 
officer and tendered in evidence the letter written by Joint 
Medical Directoi of the Corporation in respect cf the injmy 
sustained by Shri Gangurde, the complaint letter dated 
24-12-1985 submitted by Shri Ganguule to the Deputy 
Manager, Sevri ll terminal, the report made to the Senior 
Manager, Scwri by the Clerical and Supervisory Staff at 
Sewri in respect of the incident in question, a copy of the 
order suspending Shri Waghela, the charge-sheet served on 
Shri Waghela. Shri Waghela's reply to the Charge-sheet - 
Shri Waghela’s time card and the leave application give by 
Shri Wrghela on 24-12-1985. Shri Waghela admitted that 
tho time card was his card and he had submitted the appli¬ 
cation for Icjive on 24-12-1985. During his examination by 
ffi© enquiry officer Shri Waghela admitted that he got the 
time recorded on his time card from the Deputy Manager, 
tha he hit Shri Gangurde by means of a dip rod, that he 
gave the leave application and before going home he eraced 
‘Time-ln’ recorded earlier on the time card for that day- 
He also stated as follows :— 

“I have already replied to the Charge Sheet dated 
9-C1986 vide my letter dated 14-1-1986 and ac¬ 
cepted the charges and also mentioned therein that 
the incident which happened should no* have 
hanpiend. Because I had some domestic problems, 
I lost mv control and did the act (beating Shri 
GangurdeJ for which 1 am repenting now. I there¬ 
fore humbly submit that I may be pardoned and 
should not be given serious punishment. In future 
I assure you that I will improve my behaviour 
■ and see that such incident will net be repeated." 

On the basis pf tbit evidence led before him th® enquiry 
officer submitted ft detailed report and on the basis of (hat 
report live Director (Marketing) passed th© impugned order 
(Exhibit M-6) dated 4-9-1986. In that order the Director 
specifically stated that he had carefully considered the en¬ 
quiry proceedings a* well as report of the enquiry officer. 
Before proceeding to pass the order, he also stated that 
though the rnis-conduct was of n serious nature, on com¬ 
passionate grounds it was decided to discharge the workman 
from services of tho Corporation with one month’s wages in 
lieu of notice, ins (cad of dismissing bint. 


i* 

the enquiry officer by false promise, to accept the charges 
levelled against him. No such case is msde out in the 
statement of claim filed by the workman nor did he step in 
the witness box, to say so on oath. 

8. It is dear from the enquiry proceedings that correct 
procedure was followed by the enquiry officer, that ade¬ 
quate and proper opportunity was given to the workman to 
defend himself, that he voluntarily accepted the charges 
levelled against him and that the evidence tendered before 
the enquiry officer also independently established the charg¬ 
es. The management has also taken a lenient view of the 
matter on compassionate grounds, even though the mis¬ 
conducts committed by the workmen-esperially tempering 
with the company’s record—were serious and instead of 
dismissing' the workman from service, has discharged him 
with one months notice pay. In view of the gravity of the 
misconducts it cunnot be said that this punishment is harsh. 
Therefore, there is no justification for interfering with the 
impugned order. 

9. In the result the action of the management in discharg¬ 
ing the workman (pot dismissal as mentioned in the sche¬ 
dule of reference) was fully justified and the workman is 
not entitled to any relief. Award accordingly. 

M. S. JAMDAR, Presiding Officer 
(No. L-30012|29|87-D. Ill B] 
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SO. 3565.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government, In¬ 
dustrial Tribunal, Bangalore, as shown in the Annexure, itt 
tlie industrial dispute between the employers in relation in 
the management of Indian Airlines, Madras and their 
workmen, which was received by the Central Government 
on the 8-1-1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
AT BANGALORE 

Dated the 3rd November, 1988 
Central Reference No. 8|R8 


6. There is no substance in the contention urged by Shri 
Gharniya, the learned advocate for the workman that no 
full and proper epportunity was given to the workman tc* 
defend himself at the enquiry. Shri Ghamiya tried to urge 
that copies of the relcbant documeng were not supplied to 
the workman alongwith the charge sheet not even at the 
commencement of Ec enquiry. Thh lapse, according to 
Shri Ghamiva prejudiced the defence of the _ workman. 
This contention deserves to be rejected, bemuse it was not 
necessary to supply copies of the documents alongwith the 
chargesheet. It was also not necesary to supply the copies 
at the commencement of the enquiry because tae workman 
categorically admitted the charges levelled against him. He 
had accented those charges even in bis reply to the show 
cause notice. Therefore, there was no auction of any pre¬ 
judice tin viper been caused to him ip his defence bv non- 
snpply of copies of the documents on which the manage¬ 
ment wanted to rely. 

7. Shri Ghamlya contended that the letter of neology 
(reply to the show cause notice) was not admissible in 
evidence because it was drafted by a union leader n ne 
fails to understand how the said letter becomes inadmissible 
fllmnlv became It was drafted bv a union leader. As ’■ 
matter of fa-’t. the fact ffiat it was drafted by s 
leader save it greater authority and credence. Equally 
frivolous is the contention that the workman was induced by 


1 PARTY 

Shri T. Bholanath, 
No. 1. C-J, Street, 
Bowee Street Cross, 
Ulsor, 

Bangalore—8 


n PARTY 


VS. 


The Commercial, Manager. 

Indian Airlines. 
Southern Region, 
Madras 


APPEARANCES 

For the I Party Shri V. Gopak Gowda, Advocate. 
For the II Party Shri K. Kasturi, Advocate 


AWARD 

By exercising its powers under Sections 10 (1) (d) and 
(2M of the Industrial Disputes Act. 1947, the Government 
of India, Mini try of Labour has niadc the present refe¬ 
rence, on the following point of dispute, by its .Order No. 
L-1I012|22|86D. II (B) dated 29th February 1988. 
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POINT OF REFERENCE 

‘"E the management of Indian Airlines, Bangalore justi¬ 
fied in temoviag Shri T. BholamUfi, Traffic Assis¬ 
tant trom service with effect from i-6-8<j ? if not, 
to what relief the workman is entitled 7 ” 
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tionate. Hence, it is prayed that an award may bo passed, 
holding that the order of dismissal is not justified un .j no 
may be reinstated with all the consequential benefits. 

3, T/,o management has filed its counter statement and 
tutor alia, it has been contended as follow. 


2. The X party workman has then filed his claim state¬ 
ment The averments made, in tine claim statement in brief 
are as follows 


The I party workman was employed as a Traffic Assis¬ 
tant and was working at Bangalore from 27-9-19/9. He was 
confirmed on 27-3-1980. He was discharging his duties 
honestly and deligcntly. His service record is without anv 
blemish. He was drawing a salary or Rs. 1,240. On 
18-11-1984, tie was rostered for checking-m the passenger* 
for flight IC 525. He accepted all the passengers with valid 
travel documents, until the cloce of the counter. Later, he 
prepared the passenger and baggage lists. By an Order 
dated 16-1-1935, he was placed under suspension. It was 
alleged that a complaint had been received from two pas¬ 
sengers that they were allowed to travel by IC 525, Eanga- 
lore-Hyderabad Flight on 18-11-1984 on payment of fare 
but without any ticket, and without their names being in¬ 
cluded in the manifest. The management then issued a 
chargeshcet dated 18-1-1985, alleging certain acts of mis¬ 
conduct under Clause 16 (4) of the standing orders. He 

submitted his explanation dated 5-2-1985. Then the man¬ 
agement started the domestic enquiry. One Shri K. M. A. 
Koahy, Assistant Manager. Personnel Services, was appoint¬ 
ed as 111* Enquiry Officer, Shri V. S. Ganeshim, Private 
Secretary' to the Regional Director, was appointed as a 
Presenting Officer. The Enquiry commenced on 3-4-1985 
and concluded on 10-8-1985. The Enquiry Officer did not 
conduct the enquiry in accordance with the principles of 
natural justice or as per the standing orders It was an 
empty formality. He wai biased. Copies of documents rnd 
day to day proceedings were not given to him. On 29-7-SJ. 
the Enquiry Officer had received and marked two letters 
dated 18-11-84 and 6-1-85, alleged to have been written bv 
one Shri A. Ahmed. They are shown as MET 6 and ME-17. 
He had objected for marking the tame. The said Ahmed 
was not examined. In spite of his objections, two boarding 
cards bca[ing Nos. 2 A and 2B were marked as ME-1R and 
ME-19, They ars not introduced through any witness. The 
statement alleged to have been given bv him on 16-1-85 
has be*n marked as ME-20, In spite of his objections, The 
Enquiry Officer did not allow him to examine himself. He 
was asked to dvc his final submission on 29-7-85. He filed 
his submissions on 10-8-1985. He was permitted to bring 
an employee as -i friend. One Shri S. Padhasarathy was 
attending the enquiry as friend. He was not allowed to act 
ns a defence icprexeutative. He was mad© to sit like a 
spectator. He was r.ot allowed to cross-examine the wit¬ 
nesses. Ho has been prejudiced. He requested the Enquiry 
Officer to ask t’-e management to produce certain docu¬ 
ments. The Enquiry Officer told him that they wdl be stro¬ 
pped on 6-8-85. but they were never supplied The Enquiry 
Officer did not explain to him the procedure of enquiry. He 
has not recorded the proceedings properly. The Enquiry 
Officer gave his findings dated 27-2-86. holding him guilty. 
The finding of the Enquiry Officer .is perverse. The finding 
is not based on legal evidence, The Enquiry Officer failed 
to note that the best evidence, viz., Shri A. Ahmed was not 
produced. Shri Y. K Goal and Shri Tfiakur who had pre- 
poned and had travelled by IC 525 on 13-11-84 were not 
examined. Tiie several documents such as guardchit etc,, 
have been withheld. The Commercial Manager then issued 
a second show-cause notice dated 17-4-19S6. He gave his 
explanation dated 17-5-86. The management b:u referred to 
certain past unsatisfactory record. The allegation of un¬ 
satisfactory record is not correct. The cases regarding re- 
ducfi'on in time-scale and reduction in basic-pay are rend¬ 
ing in appeal before the Appellate Authority. Tt is illcea! 
that the management has relied upon these two cases for 
the purpose of showing that his record is unsatisfactory. 
An order of dismissal dated 28-5-86 was passed. The disci¬ 
plinary authority did not independently apply his mind. The 
order Is illegal. He preferred an anneal. It was reied-d as 
per the endorsement dated 17-11-1986. The Appellate Autho¬ 
rity did not apply its mind independently. The action of 
the manaw-ment rnnount* to unfair Inhour practice and \ffi- 
tirnhf't'ion for his legitimate trade union activities. Then he 
raised the dispute. The punishment is stocking dispropor- 


18-11-84, he was rostered for the morning shift from 
Uir&O nrs. to 1335 hours. Among other duties, ho had to 
chcck-in in the passengers of Flignt of 1C 525 on Bangalore 
riyuerauad Sector. Two passengers by name, ffiui a A-mcU 
and Shri T. S. Ramadas reported for the said flight after 
the counter was clcted and asked the I party wtvr M nun for 
**f at 8 1 9 n ,hc flight. The I party asked them to pay 
ks. Boo,- and tne same was paid to him, The I party work¬ 
man t en issued them two boarding cards tearing seat Nos. 
-A and 2B for IC 525, did not issue any ticket. The total 
number of passengers on board of the said flight was 31 . 
ihe names of these two passengers were, however, not in¬ 
corporated m the passenger and baggage list. The 1 party 
workman did not issue any ticket to them nor accounted for 
the money collected by him. In order to account for the 
total of 31 passengers on board of the said flig.fi, he took 
tught coupons of passengers who bad travel led by airbus 
ffi&bt IC 404 of the same day, 18-11-84 on the Bangalore- 
Hyderabad sector and hud incorporated their names in the 
passenger and baggage list of 1C 525. The .tain flight cou¬ 
pons bearing Nos. 6659195 and 2100626 o;rtaimed to Shri 
Amrit Tnakur and Y. K. Goel, who had travelled by flight 
1C 404. rhe names of these two passengers ffisc appear in 
the passenger and baggage list of IC 404 of 18-11-84, be- 
sides being incorporated on the reservation charts of the 
said flight on that day. The 1 party workman afier accept¬ 
ing Rs. 8001- and r.ot having issued any ticket had mani¬ 
pulated the records of another flight, in order to account 
for the number of passengers of flight IC 525. The whole 
incident came to fight on a request made by one of the 
said passengers Shri A. Ahmed for the jacket of the ticket 
for his travel from Bangalore to Hyderabad, to enable him 
to claim relmburcmcnt and then it was found that his 
nflme was not found in the passenger ond baggage list 
(henceforth called as P A B list) of the flight IC 525 of 
18-11-84. On due investigation. It came to 'liffifl that the 
I party workman hud manipulated the records by lifting two 
flight coupons of 1C 404. Thus, he had committed fraud 
and dishonesty in connection with the business of the cor¬ 
poration, by not accounting for the money of Rs. 8(8)1- 
'aken by him and for sending the two passengers by IC 525. 
He has fully participated in tb c enquiry and was assisted by 
his friend. On the basis of the evidence placed on record, 
the Enquiry Officer concluded that he was guilty of the 
charce. It is not fine that he was discharging his duties 
honestly and deligenlly. Tt is not correct that his record wn» 
without anv blemish. He has been awarded the following 
punishments ; 


(a) Warned on 22-9-82 for irregularities in T.A. Claim; 

(b) Warned on 8-11-82 for loss of flight coupon’, 

(c) Warned on 30-11-82 for rude behaviour with the 

pax; 

(d) Warned Op 17-12-82 for unauthorised absence from 
29-10-82 to JO-11-82; 


(e) Reduced in t?me scale by one stage for one year 
on 25-10-84 for neglect of work; 

(f) Red'iccd in time scale by three stages with cumu¬ 
lative rffect on 31-3-86 for accepting illegal gratifi¬ 
cation. 


It it 1 not correct that he had accepted all the passengers of 
IC 525 with valid documents. He had taken Rs. 800 and hud 
manipulated the documents, His explanation was not satisfac¬ 
tory. Shri Koshy was appointed as the Enquiry Officer and 
Shri Ganesan as the Presenting Officer. He did pot even whis¬ 
pered about bias. Lists of documents and witnesses were given 
to him. All the documents that were produced in the cnauirv 
were perused by him and cop : es were received by him. It i* 
not correct that copies of day to day proceedings were not 
given to him. It Is not true that in, spite of his ob-);ct!on 
Exs. ME-16 and ME-t7 were marked. He did not 
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object for the introduction of th* said document*, It it not 
true that boarding cards 2A and 2B were taken on record 
m spite oL hrv objections. He had himhelf accepted that the 
same were issued by him. it is true that he had objected 
tor the marking of Ex. ME-20, The Enquiry Officer hat Dot 
reked ujpoa the said document. He was given every oppor¬ 
tunity to produce his witnesses and documents, fie himself 
%tated that he had no witness nor any document He gave 
his statement dated 10-S-85. ft is not correct that his friend 
wus not allowed to act as a defence representative effecti¬ 
vely, Jfe has actively participated and has cross-examined all 
the witnesses. If is true that he requested for the production, 
<>l i* A It list of IC 521 and guard chit and a ho emplaning 
coupon despatch details of 18-11-84. He had also sought 
for the tnm sheet of IC 525. The p & B list of IC 521 and 
trim sheet of 1C 525 were furnished to him, but he sub¬ 
mitted that he did not require those documents. It is not 
correct that the Enquiry Officer did not explain to him the 
procedure of enquiry. He did explain. The I party workman 
is aware of the procedure of enquiry. The Enquiry Officer 
has recorded the proceeding* correctly. The I party workman 
is an educated and experienced person and he cannot claim 
that the Enquiry Officer did not lecprd lb» 
proceedings properly. The Enquiry Officer found him guilty 
of the charges, on the basis of the legal evidence placed on, 
record. One of the two passengers by name Shri T. S. 
Ramadas had appeared before the Enquiry Officer and had 
confirmed having paid him Rs. 800. He also stated that him¬ 
self and Shri A. Ahmed had travelled together in flight 
IC 525 on 18-11-84. He also identified the I party workman 
as a person to whom he had paid Rs. 800 for the travel 
from Bangalore to Hyderabad. In order to cover up his 
act, the T party workman had manipulated the records. The 
evidence of Slirl Ramdas and other management witnesses 
supported ihe documentary evidence and established the 
charges. It is not correct that lie had very' Cpod past record. 
His contention that because appeal* against two punishments 
are pending, the pari record should not have been taken into 
account is not tenable. The competent authoirty ha* stated 
in the order that no withstanding the part record of his 
service, the mi'conduct committed by him warranted the 
said punishment of removal from service. The allegation 
that the disciplinary authority did not independently apjfiy its 
mind -is not correct. The competent authority has considered 
all the material and then passed the said order. It is not 
correct that the appellate authority had - not independently 
applied its mind. It is denied that there is any unfair labour 
practice. His contention that he is a union leader and an 
active member of the union is pleaded for the first time. 

It has no substance. He has committed fraud and dishonesty 
and has manipulated the record. If the Tribunal find* that 
the enquiry is defective, it may be permitted to adduce evi¬ 
dence and prove its case. The reference may be, rejected. 

4. In view of the said pleadings, the following additional 
issue was raised. 

"Whether the second party prove* that it has held the 
domestic enquiry in accordance with law 7" 

5. It vos taken up as a preliminary issue. 

6. The second party management examined one witness, 
viz., the Enquiry Officer and got marked Exs. M-l to M-13. 

7. The first party workman examined himself. 

8. The parties were heard on the said issue, 

9. By a considered order dated 16-8-88, an order has been 
passed holding on the said issue that the management has 
conducted the domestic enquiry in accordance with (he law. 

10. The parties wore called upon to adduce additional 
evidence, if any and argue on the merit* of the case. 

11. No further evidence has been adduced by either party. 

12. The parties have been heard cn the merits of the 
case. 

13. My finding on the point of reference is « follows: 

The Management of the Indian Airlines. Bangalore was 
justified in terminating the services of Shri T. Bholamth, 
Traffic Assistant with effect from 1-6-86 and that be is not 
entitled to any relief. 


REASONS 

14. The charge-sheet issued to him is at Ex. M-l. It i* dated 
18-1-1985. On close analysis of the chargesheet, Ex. M-l, 
the allegations made against him may bfc summarised a* 
follows: 

(1) that he was rostered for duty on 18-11-84 In the 
morning flight from 0600 hours to 1335 hr*; 

(2) It was his duty to check-in passengers of Flight IC 

525 (Avto) on Bangaj or e-Hyderabad sector; 

(3) Two passengers by name Shri A. Ahmed and Shri 
T. S. Ramadas came late for the flight and by then 
the counter was closed; 

(4) Then, they went injide the trim cabin and contact¬ 
ed him (the I party workman! for scat* in IC 525 ; 

(5) He, the 1 party workman asked them to pay Rs. 800 
and the same was paid and then he Issued two 
boarding cards, bearing Nos. 2A and 2B for flight 
IC 525 ; 

(6) But, he did not issue*’tickets for the same ; 

(7) In the PB list, he has shown -31 passengers on board, 
whereas the names o,’ Shri A. Ahmed and Shri T. S. 
Rnmada* appeared among the 31 passengers listed 
by him; 

(8) Since, he had not issued tickets to the said Shri A. 
Ahmed and Shri T. S. Ramadas, he took two flight 
coupon* of passengers who travelled on Fight IC 404 
(Airbus) of 18-11 -84 on Bangnlore-Hyderabad sector 
and Including their names in the PB list of IC 525; 

(9) The said flight coupons tear the names of Shri Arndt 

Thokur and Shri Y. K. Gael and they bear No*. 
6659195 and 2100626 respectively; 

(10) He deliberately did not fill up the column* showing 
the cards taken and destroyed in the emplaning cou¬ 
pons register, guard chits and boardinj card*, whereas 
he had 31 In the column "TNB cx-BLR”. 

The explanation given by the workmen in at Ex. M-2 dated 
5-2-1985. The statement* ha has mads therein are as follows: 

(1) He was rostered for checking in the passengers of 

flight IC 525 on 18-11-84; 

(2) He accepted all the passengers who csrne for travel 

with \filid documents, until the counter was closed ; 

(3) He then prepared the PB list of passengers; 

(4) It k not true that two passengers Shri A. Ahmed and 
Shri T. S. Ramadas came inside the trim cabin and 
contacted him for seats in IC 525 : 

(5) It is false to say that he asked them rent sum of 
Rs. 800; 

(6) He denies that tliey paid Rs, 800; 

(7) It is true that he was issuing boarding cards to all 

the pasengers holding solid documents for travelling 
in IC 525 ; 

(8) He had not issued boarding cards to anyone, much 
less to Shri A. /Mimed and Shri T. S. Ramadas, with¬ 
out receiving valid tickets; 

(9) As per the PAX manifest, 31 passengers were issued 
with boarding cards and 31 coupons have been 
accounted for; 

(10) R i» denied that he took (he flight coupons of iwren- 
gers who travelled by flight IC 404 ; 

<11) E-l and E-2 are valid documents for travel on 1 C 525 
and their coupons endorsed for IC 404 of 18-11 84, 
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Since seats were available on IC 525 of 18-11-84 and 
preponing of the journey is permitted, he pie- 
poned the journey, on request, accepted the 
said coupons for travel on IC 525 and allowed the 
passengers to travel; 

(12) E-3 does not bear any name or identify of the pas¬ 
senger who tod travelled in any particular flight. 
Boa' dir,p cards are not valid travel documents to 
prove identity of passengers. One should possess a 
ticket to exchange it for boarding cards. 

(13) From E-7 and E-8, it is to be seen that the names 
listed for 1C 525 and IC 404 ore totally different; 

(14) E-4 states that ticket counter was closed and that 

they had paid the money to the duty officer and ob¬ 
tained boarding cards, but ticket counter and cash 
counter are open throughout the day. Cash trans¬ 
action cannot take place at an unauthorised place ; 

(15) Some persons who arc cnimically disposed towards 

him are trying to fabricate and concoct a false case 
against him. 

15. The learned counsel for the 1 party contended that 
the findings of the Enquiry Officer are perverse. His first 
contention was that the Enquiry Officer has admitted certain 
documents, which were not nt all admissible in evidence and 
thus the findings are based on no evidence. The findings of 
the Enquiry Officer are to be found in report Ex. M-8. 
Annexuro ‘A’ to Ex. M-8 shows that the management relied 
upon the evidence of three witnesses and they are MW-1 
Shri R. Somasundaram, Traffic Officer, MW-2 Shri V. Rama 
dCumar, Traffic Assistant. MW-3 Shri T. S, Ramadas. passen¬ 
ger on flight IC 525 of 18-11-84, the documents marked by 
the Enquiry Officer have been marked as ME-1 to ME 20. 
The evidence of MW-1, Koshy, the Enquiry Officer discloses 
thnt though he has marked the document ME-20 of the bunch 
of documents marked by this Tribunal as Ex, M-7 scries, he 
had taken the same into account while recording his 
findings. The learned counsel for the I party contended that 
the two letters alleged to have been written bv Shri A. Ahmed 
and marked bv the Enmtiry Officer as ME-16 and ME-17 
were not at all admissible in evidence, for the reason that the 
said Shri A. Ahmed has not been examined nnd thus the 
findings are perverse. On the other hand, the learned counsel 
for the IT oariy contended that the letters of Shri A. Ahm*d 
dated 18-11-84 and 6-1-85, marked as ME-16 and ME-17 
have been properly ndmltted in evidence. 

16. Tn the first instance, supposing: that the documents 
marked as ME-16 and ME-1 7 have not formed part of the 
record of the Enquiry Officer, the case has been examined. 

17. Since, it is an admitted fact that on 18-11-84 the I 
party Bholanath had been rostered for duty for Bangalore- 
Hyderabad sector, it requires to bo examined, whether out of 
the 31 passengers who had travelled in the Avro flight IC 525, 
the two passengers by name Shri A. Ahmed and Shri T. S. 
Ramadas are included. In order to distinguish the witnesses 
Examined before the Enquiry Officer, thev have been shown 
as PW-1, PW-2 and PW-3. though the Enquiry Officer has 
shown then in his renort as MW-1, MW-2 and MW-3, Tn 
the examlnntlon-in-chief of PW-3 Shri T. S. Ramadas, it ap¬ 
pears that he had given a duly signed statement dated 
10-1-1985 and he was requested to go through the same and 
say whether he had given that statement. After the witness 
confirmed that he had given the said statement, it was given 
to the I party workman for bis perusal and he was asked 
whether be intends to confirm that he had received the same 
and whether he was satisfied with the said document. The 
1 party Bholanath has stated thnt he was satisfied and there- 
afterxthe statement is marked as ME-1J, In Ex, MF.-15, 
PW-3 Ramadas has stated that on 18-11-1984, he had tra¬ 
velled from Bangalore to Hyderabad in IC 525 along with 
his friend Shri A. Ahmed, He further states thnt Ihey re¬ 
ported at Bangalore airport quite late for the filcht and 
there was a member of the staif of Indian Airlines at the 
counter and when he requested him for ticket- and to allow 
them to travel, he told him that the counter had been closed. 
He has then stated that however he,went inside the counter 
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and contacted another staff sitting with a table and 
chair and he told him that he would allow them 
to travel and asked him to pay Rs. 800. He has then statod 
that he Immediately paid the money and he gave him two 
boarding cards allotting seats 2A and 2B and since they were 
in a hurry, they immediately proceeded to the security and 
thereafter to the aircraft. He adds that the staff also advised 
them to hurry up. He has then stated that after boarding 
the aircraft, hi$ friend Shri A. Ahmed requested the flight 
steward as to the procedure for collection of the ticket and 
he was informed to write to the Station Manager, Indian 
Airlines, Bangalore. His .statement further shows that he was 
then shown a photograph and then he identified Shri Bhola¬ 
nath as the said person to whom he had paid the sum of 
Rs. 800 for the tickets and travelled on 18-11-1984, He 
has further stated that he did not collect the balance money. 
The enquiry proceedings are at Ex. M-4. With reference to 
the said statement, as though it is the examination-in-chief, 
the I party workman, was asked to cross-examine the witness. 
The learned counsel for tlic I oarty hns cited the authority 
of W.B. Correya Vs. Deputy Managing Director (Tech.) 
Indian Airlines, New Delhi (1977 EAB. IC Page 1449). The 
domestic enquiry conducted by MW-1 Koshy has been already 
held to be valid and the question whether the procedure 
followed by him by taking on record the curlier statements 
made by the witness is no longer open. However, in r«ra 
5 of the authority, it has been observed that unless the eailier 
statements are confirmed by the witnesses in the examination- 
in-chief, they cannot be treated as good evidence. As observed 
earlier, it is clear from the exmaination-in-cliief of PW-3 
Runtad'.ts that be had been requested to go through the state¬ 
ment and confirm whether he had made the same. After he 
had confirmed his earlier statement ME-15, he has been ten¬ 
dered for cross-examination. In the cross-examinaiion. the 
I party Bhoumath has questioned PW-3 Ramadas whether he 
travelled on that day alone. The witness has answered that he 
had travelled on that day along with Shri A. Ahmed. lie 
has been further questioned as to on what seats they were 
travelling. He has stated that they were travelling on 
the left-hand seats. He has been questioned as to 
what were the numbers of the seats. The witness state* 
that he did not remember but he had mentioned about them 
in his statement. The following questions and answers appear¬ 
ing in his cross-examination throw much light whether he did 
travel by IC 525 on that day. 

Q: With whom you were travelling on that day in 
question 7 

A: With Mr. Ahmed. 

Q: Were you and Mr. Ahmed travelling together 7 

A: Yes. 

O : On what seats you were travelling 7 

A: Left hand side of the aircraft. 

Q: You do not remember which seat 7 

A: I do not exactly ren.ember but T have It in my 
statement. 

Q: Have you both seated on adjacent seat* 7 

A : Yes. 

Q: Were both of you together from the time of arrival 
at the Airport till boarding the aircraft 7 

A: We both came together to the airport but at the 
time of requesting you for tickets only I was there 
and Mr, Ahmed was outside. 

*•* **+ *♦* 

*** **!* *** 

Q; Subsequently you stated that you contacted another 
staff at different counter. Can you recollect which is 
this counter and who is the staff 7 

A: I went inside where you were there. 

*** +** 

*** *** *** 

Q; You have stated that the staff asked you to pay 
Rs. 800. Can you tell us for what purpose ? 

A: When I request for seat* you asked me whether 1 
had any baggage and when I replied that I did not 
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have any b.aggabe but my friend had cabin baggage 
only. Then you asked mo whether 1 had change, 

J said l had Rs. 800 which I handed over to you and 
you gave me two boarding cards. Since you did not 
give me the balance and asked me to hurry up as 
I was late. 

Q : Did you hove a ticket ? 

A : No. Ticket was not issued. ■ 

0 : For what purpose you paid Rs. 800 7 

A: For travel from Bangalore to Hyderabad. Since you 
gave me the boarding cards and asked me to hurry I 
thought that the ticket would be given to me later or 
it would be kept for office record. 

**** ■jMfcii'* 

Q: You stated that you asked clarifications from the 
flight steward. What were the clarifications given ? 

A: He asked me to write a letter to Indian Airlines 
Bangalore office. In fact my friend asked this ques¬ 
tion. 

Q : You said that the boarding pass are enough as 
tickets. Then why did you ask for a ticket ? 

A : My friend wanted this. 

+ ++ + + 

Q : Did Mr. Ahmed know that you pahi the money 
withutit obtaining ticket 7 

A : Yes, l-,e knows. 

Q : I put it to you that I have given you the boarding 
pass without collectin’ the money in a hurry what 
have to say ? for this 7 

A : I have given the money to you. 

0 : Have you aiiy evidence in support of your pay- 

mem T 

A : On taking the amount you have given the boarding 
cards, 

in the cross-examination of PW-3 Ramdas, there is noth¬ 
ing to suggest as to why he should state falsely that on 
18-11-1984, lie travelled by IC 525 Avro. No motive has 

teen suggested to him. In his statement Mli-15, he has 

stated that boarding card Nos. 2A and 2B were given to 

him. MK-18 and MF-)y are the cards 2A and 2U. There 

is iio ‘'uggeduui made to PW-2 Ramdas tuat these cards 
■wcie not priduced from their custody, As stated earlier, it 
is in admitted fact that he had been rostered on that day 
and he had issued these cards, among others to the passengers 
of the flight (C 525. In para 3 ol his explanation Fx. M-2, 
lie tas admitted that he had issued the boarding cards to 
all the passengers oi IC 525. Now, there is a suggestion 
in the cross-examination of Ramdas that he had issued board¬ 
ing, cards to them, but he had not received any amount. 

In order to collaborate the evidence of PW-3 Ramdas, 
the management has examined PW-1 Shri R. Somasundaram 
and also PW-2 Shri V, Ramkumar. PW-1 Shri R, Somnsun- 
daram, the T'aflii. Officer has stated in his examinntion-in- 
cbief that the 1 pat tv Bholanath had been rostered for Ihe 
said duty on 18-11-84 and the duty roster MW-1 shows 
the same. The said fact has not been disputed by the I 
party. Then PW-1 Shri R. Somasundram has been shown 
the two coupons bearing Nos. 0532|6659195 of Amrit Thakkur 
and 0584|2100626 of Y. K. Gohel. Then ho has been ask¬ 
ed to explain wh.it do the figures 115, 516, 45 etc. stand 
fOr in them. The answer given by him is as follows 

'’Flight coupon No. 1 of 6659195 issued in favour of 
Thakkur Annul Mr, was travelled Bangalore]Hyde¬ 
rabad by fit. fC-404 dt. 18th November, under 
Serial No 45. The remark drown as ‘5]6' is a 
serial number of the boarding card. The next re¬ 
mark 2|2(i denotes he carried two pieces of baggage 
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wicghlng 26 kgs. Fit. coupon No. 4 of Tkt. No. 
2100626 issued in favour of Gohel|Y. K. Mr. for 
travel 3angi.]ore|Hyderabad by fit, IC-4U4 18lhi 
Nov. 1984 under Serial No, 89. There is also 
another number 115 which is the Serial No. of 
his eailier flight from Cochin to Bangalore, the 
dat 0 of Travel Of Cochin|Bangaloic is not clear. 
The baggage is pooled for these passengers as per 
the carbon impression on the flight coupon 
2100626.” 


Thereafter, he lias been shown the Reservation Chart of 
IC-404. The PB list of flight IC 404 is at ME-4. The 
PB list of flight IC 404 is at ME-4, The reservation chart 
of IC 404 is at ME-5 at SI. No.. 45 there is the .name of 
Amrut and at SI. No. 89 there is tile name of Y K, Gohel. 
There is no dispute on the noint that these two passengers 
had reserved for IC 404. There is also no dispute that a 
flight can be preponed and not postponed. In the evidence 
of PW-1 Somasundaram, it appears that the coupons ME-2 
and ME-3 show the boarding card numbers 5 and 6. The 
P&B list of IC .404. ME-4 shows that their baggage was 
two pieces of 26 kgs. each and both of then had pooled 
the same. Th e said entries are to be found on page 2 of 
ME-4. PW-1 has further explained that it is the usual 
practice to write SI. No. of boarding cards against their 
names in PB list for the Airbus flights whereas ticket num¬ 
bers are writ’en for avro flights considering die fact that 
number of passengers on board will be 48. PW-1 Soma 
sundaram has explained that if a passenger wants to prepone 
his journey, his name should have been entered in the chart 
for the preponed flight and since the names and ticket num¬ 
bers of Thakkur and Gohel appear m the reservation chart 
and P.B. list of IC 404, it is obvious that they had not 
travelled by IC 525. The boarding card control register, 
page 204 is marked as ME-10 and 205 as ME-11, The 
last tvvo columns of the entry of flight IC 525 of Bangalore- 
Ifyderabad sector at ME-IO have not been filled up. , The 
entries at ME-10 and ME-11 support the evidence of PW-1 
Somasundaram. Then the management has examined PW-2 
V. Ramkumar, the Traffic Assistant of flight 404. He was 
shown his statement and after he confirmed the same, it has 
been marked as MB-14. In ME-14 PW-2 Ramkumar has 
stated that he has been rostered for duly for IC 404 on 
18th November on Bangalore-Hyderabad sector and he 
checked-in two passengers by name Mr. Amrit Thakkur and 
Mr, Y. K. Goel with .boarding card numbers 5 and 6. He 
has then stated that the uplifted coupons of these passengers 
were 6659195 and 2100626. He then confirmed that he had 
written 5/6 indicating boarding card numbers and 2/26 indi¬ 
cating two pieres weipghing 26 kgs. and that they travelled 
by IC 404 on 18th November Bangalore-Hyderabad sector 
departing at 1835 hours. He has identified the flight coupons 
ME-2 and M-3. The learned counsel for the I party con¬ 
tended that PW-2 Ramkumar has admitted that ME-2 and 
ME-3 were valid travel documents for flight IC 525 and 
thus it follows that Amrit Thakkur and Y. K. Goel have 
travelled by TC 525. Tn the context that the flight can be 
preponed and not postponed, the statement made by PW-2 
Ramkumar does not establish that in fact Amrit Thakkur 
and Y. K. Gohel have travelled by IC 525. It was also 
contended before me that the vigilance officer had shown 
him only the two coupons ME-2 and ME-3 and not all the 
coupons of IC 404 and thus it can be very well made out 
that the said passengers have travelled by IC 525. Since 
the numbers of these two coupons found place in the P and 
B list of IC 525, Ex. M-6, the Vigilance Officer had all 
the good teason to point out only these two coupons. The 
evidence of PW-2 Ramkumar makes it very clear that the 
handwriting 5/6 in the said coupons is his. IF Amrit Thak¬ 
kur and Y. K, Goel had preponed the : r flight and had 
travelled by TC' 525 Avro, the said writing 5/6 should have 
been in the handwriting of the I party workman, but it is 
not so. No suggestion has been made to PW-2 Ramkumar 
that he had any ill will towards the workman or that he 
had manipulated the PI3 list of TC 404 Ex. M-4 falsely 
showing the names of Amrit Thakkur and Y, K. Goel, The 
PB list of IC 525. ME-6 is signed by Bholanath. Indeed, 
it shows, the names of Amrit Thakkur and Y. K. Goel at the 
end of the first page. The material question is not whether 
Amrit Thakkur and Y. K. Goel travelled by TC 525 but it 
is whether Ahmed and Ramdas had Ramdas had travelled 
bv IC 525. Sine© the evidence of PW-3 Ramdas is not only 
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supported by that of PW-1 Somasundaram and PW-2 Ram- 
kumar but also the coupons ME-18 and MB-19 the sugges¬ 
tions made by the workman himself in the cross-examination 
of PVV-3 Ramdas and his own statement before the E.O. on 
29-7-85 th c same shall have to be preferred to the bear 
entries of the names of Arr.rit Thakkur and Y. K. Gocl in 
the PB list of 1C 525 ME-6, The learned counsel for the I 
party contended that the management did not examine the 
said Amrit Thakkur and Y. K. Goel before the Enquiry 
Officer and thus it was not proved that they had not travelled 
by IC 525. Th e PB list of 1C 525, Ex. M-6 is admittedly 
prepared by the I party Bholanath. An admission cannot be 
ressed into service in favour of the party making the same, 
econdly a mere inference that may emerge front ME-6 
cannot outweigh the statement made by PW-3 Ramdas by 
appearing before the Enquiry Officer in the presence of the 
workman and tendered himself for the cross-examination 
Thirdly there is no suggestion to Ramdas that he had any 
motive to depose against the workman. Finally, there is the 
suggestion of the workman himself to PW-3 Ramdas that he 
had himself given the boardings cards ME-18 and ME-19 to 
them but only he had not taken the amount. The learned 
counsel for the II party submitted that in those days that 
members of thc staff such as the 1 party workman and PW-2 
Ramkumar used to do overtime work till 9.30 p.m. Nothing 
has been pointed out from the record that thc I party work¬ 
man had already handed over his PB list of JC 525 to the 
Traffic Office! before the departure of IC 404. However, 
the first material question is not whether the flight coupons 
ME-2 and ME-3 have been uplifted and the PB list Ex. 
ME-6 of IC 525 had been manipulated, but it is whether 
Ahmed and Ramdas had travelled by 1C 525 or not. The 
load and trim sheet of 1C 525, ME-8 does not help the 
J party workman since it docs not contain the names of the 
passengers. The other particulars of Ex. ME-8 do not indi¬ 
cate that Ahmed and Ramdas had not travelled by 1C 525. 
All the flight coupons of IC 525 and 404 have been produced 
at ME-12 end ME-13. 

4. The findings of the Enquiry Officer that the I party 
workman had issued the boarding cards ME-18 and ME-19 
by taking Rs, 800 from PW-3 Shri T. S. Ramdas is thus 
supported by the evidence of PW-1, PW-2 and PW-3 and the 
documents at Exs. MB-1 to ME-15, and ME-18 and ME-19, 
On going through the said evidence, it cannot be said that 
no reasonable person could have arrived at the conclusion 
that Ahmed and Ramdas had in fact travelled by the Avro 
IC 525 on 18-11-84, by paying Rs. 800 to the I party Bhola¬ 
nath and getting two boarding cards from him, bearing seat 
numbers 2-A and 2-B (ME-18 and ME-19). 

5. The learned counsel for the II party strongly argued 
that the Enquiry Officer has properly admitted two letters 
of Shri A. Ahmed marked as ME-16 and ME-17, Even if 
these two documents ar c eschewed from evidence, the record 
shows that the management had established the charge 
against the 1 party workman. 

6. When the chargesheet was issued to him as per Ex. 
M-l( the workman has been informed that the management 
intends to support its case by 9 documents and that the copies 
of the same had been enclosed to the chargesheet in his reply. 
Ex. M-2 .the workman had staled that his explanation is with 
reference to the said chargesheet, Ex. M-l. From para 5 to 
8 of his explanation Ex M-2 he had made reference to E-l 
to E-3 etc. The reference to E-l etc. is to the documents 
shown by the management in the chargesheet Ex. M-l at SI. 
numbers 1 to 9. The fourth and fifth documents of Ex. 
M-l are the letters of A. Ahmed dated 18-11-84 and 6-1-1985 
respectively. The management produced these two letters be¬ 
fore thc Enquiry tJI'licer and the Enquiry Officer has marked 
them ns ME-16 and 17 corresponding to document Nos. 4 
and 5 shown in Ex. M-l. In para 8 of his explanation, Ex. 
M-2 the workman has stated that the fourth document, (the 
letter of Ahmed dated 18-11-84) itself states that the ticket 
counter was closed and they had paid the money to thc Duty 
Officer and had obtained the boarding cards and that cash 
transaction cannot take place in an unauthorised place. 
While producing these two letters of Ahmed before the En¬ 
quiry Officer, the management has enclosed the postal covers 
in which these two letters had been received, Section 114 
illustration (e) of the Indian, Evidence Act gives raise to a 
presumption that official acts have been regularly performed. 


Section 114 itself states that court may presume the existence 
of any fact which it thinks likely to have happened, regard 
being had o the common course of natural events, human 
conduct and public and private business, in their relation to 
the facts of th c particular case. The postal cover of ME-16 
beats the postal seals of 24-11-84. The postal cover of Ex. 
ME-17 bears the date 9-1-85. Both the covers show the 
address of A, Ahmed and thev have been addressed to thc 
Station Manager, Indian Airlines, Bangalore. ME-16 makes 
u reference to the boarding pusses 2-A and 2-B given to them 
by the person who had taken money from Ramdas. Along 
with the letter, ME-17. Shri Ahmed had enclosed the boarding 
passes an 1 thus only thereafter the management had no reason 
to doubt about the statements of Shri Ahmed that himself 
and Ramdas had travelled by LC 525 on 18-11-84. At 51. 
No. 3 in the chargesheet, Ex. M-l the management had stated 
that it intended to rely upon the boarding cards 2-A, and 
2-B. The copies of the same had been 'supplied to him. 
in addition to these facts and‘ circumstances, the workman 
has cross-examined PW-3 Ramdas with reference to the en¬ 
quiry made by Ahmed and Ramdas with the members of the 
staff in the flight whether it was a steward or the airhostess. 
The workman has questioned Ramdas even regarding tire 
seats which they had occupied and as to how both of them 
had moved about in the airpoit and also in the plane. 
Strict rules cf Evidence Act are not applicable in a domestic 
enquiry. The learned counsel for the II party has placed 
reliance on the case of State of Haryana and Anothei Vs. 
Rattan Singh (1977) 2 Supreme Court Cases Page 491) to 
support his contention that in a departmental enquiry strict 
rules of Evidence Act ar e not applicable but there should 
he fair play and adherence to the principle, of natural justice. 
Fioir the facts discussed above, I find that there was all 
the fair play and the management has acted in a fair and 
reasonable manner and thal the Enquiry Ollicer has conduc¬ 
ted the euquiiy according to the principles of natural justice. 
Under such circumstances, it cannot be stud there is illegality 
commuted by the Enquiry Officer in udmilting ME-16 and 
ME-17, the two letters of Shri A. Ahmed. The learned 
counsel for the T party contended that the- copies of the en¬ 
velopes undci which ME-16 and MF-17 were sent to the 
management had not been supplied to the workman and 
thus he had no notice about the same. Thesfc two letters 
along with the envelopes have been produced before the 
Enquiry Officer on 29-7-1985 and the Presenting Officer made 
a submission before the Enquiry Officer that on due checking, 
it was found that th c passenger was out of station and he 
requested the Enquiry Officer to take the letters on record. 
Thereafter the Enquiry Oflicor has shown these documents to 
the 1 party and asked him whether he intends to confirm 
them and wife)her he had received the copies of the same 
and that he should examine the veracity of the same. 
Then the workman had stated that he had received thc 
copies and the documents tallied with whatever the 

management had supplied. Thereafter, th e Presenting Officer 
has placed before the Enquiry Officer the bonding cards 2-A 
and 2-B and then the Enquiry Officer has v Lit a qirstionto 
ine I party workman and there is t.hc following recording 
by the Enquiry Oilker. 

PO ;1 place before you letters dated 18-11-84 and 6-1-85 
(together with postal covers) written by Shri A. 
Ahmed .passenger of flight IC-525 of 18th November 
1984 which arc self-explanatory. On checking 1 
found that the passenger Is out of Station and it will 
unnecessarily prolong the enquiry proceed ngs I 
therefore request you to take the above two letters 
on record. 

EO : to Def : The two letters dated 18-11-84 and 6-1-85 
from .Shri A, Ahmed ar c being shown to you. You 
may confirm whether you have received copies of 
the same and verify the veracity of the same. 

Dcf. :. Received the copy and document tallies with 
whatever you have supplied- 

EO : The letter dated 18-11-84 from Shri A. Ahmed is 
taken on record and marked ME-16. The letter 
dated 6-1-85 from Shri Ahmed is taken on record 
and marked ME-17. 

PO to EO : I now place before you two boarding cards 
bearing seat Nos. 2-A and 2-B (as referred in letters 
marked as ME-17) issued by Shri Bholanath on 
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18th November, 84 for fit. IC-525 to Shri Ramdas 
which tact was also mentioned, by the Defendant 
during cross-examination. I request you to kindly 
peruse the boarding cards and take the some on 
record, 

HO to Def : The two boarding cards for fit. fC-525 of 
18th November 84 bearing seat Nos. 2-A and 2-B 
are being shown to you. You may peruse the same 
and confirm whether you have received copies and 
check the veracity. 

Def : I confirm that these are the - two boarding cards 
issued by m c for fit. IC-525 of 18th November 
1984 along with the other boarding cards, I have 
received photostat copies of the same, 

BO ; Ihe two boarding cards mentioned above are taken 
on record and marked M£-ig and ME-19, 


'The aforesaid proceedings of the Enquiry Officer dated 
29-7-1985 further show that the workman confirmed that the 
boarding cards 2A and 2B liad been issued by him for llight 
1C 525 on 18-11-84 along with other boarding cards and he 
had received the photostat copies of the same. Uiving suffi¬ 
cient opportunity to the workman and only when he had 
admitted that he had .ssued the boarding cards, the Enquiry 
Officer has marked the boarding cards and the two letters of 
Ahmed. Thus, it unoot be said that the Enquiry Officer has 
committed any error of law in admitting the two letters of 
A. Ahmed and marking them os ME-16 and ME-17. 

PW-2 Ramkumar has stated in his statement ME-14 that he 
has written 5/6, indicating boarding card numbers and 2/26, 
indicating two pieces weighing 2t kgs. There is no suggestion 
put to him that the writing 5/6 or 2/26 in Mh-2 and Mfi-J 
are not in his handwriting. On the contrary, it has been sug¬ 
gested to him in the cross-examination that since he was ou 
duty on that day, as a normal gesture shown to his colleague, 
he has checked-in the nassengers for the flight for which be 
had not been rostered. PW-2 has denied the suggestion. If 
Thakkui and Gocl had prepared and travelled by IC-525, it 
ha* remained unexplained as to how there cat) be the writing 
of PW-2 Ramkumar, as 5/6 and 2/26 in ME-2 and ME-3 
and.there is a categorical staten ent of PW-2 that ho did not 
help Bholanath for checking fox IC-525. 

7. In the commentary under the heading perversity in the 
Law of Industrial Disputes by O.P. Malhotra, Fourth Edition, 
Volume 2 page 875, it has been stated that a finding iccordcd 
in a domestic enquiry can be characterised as perverse only 
if it is shown that such a finding is not supported by any 
evidence at all or it is entirely opposed to the whole evidence 
adduced before it or no reasonable person could have given 
the finding on the basis of the evidence on record. If the 
conclusion of the Enquiry Officer is reasonable, then the 
Tribunal will not be justified in Interfering with the same on 
obtruse and abstract basis. Tt has been further stated that the 
court should bear in mind the finding which mav appear to 
be not supported by sufficient evidence or may be bared on 
inadequate or unsatisfactory evidence, but that in such coses 
the jurisdiction of the Tribunal does not extend to set aside 
such a finding. It has been further stated that a wrong finding 
is not necessarily a perverse finding and that a findinr cannot 
be described to be perverse merely because it impossible to 
take a different view ou the evidence. On page 876, it has 
been further stated that in deciding the question ns to whether 
a particular conclusion of fact Is perverse or not, the Industrial 
Tribunal would not be instilled in weighing the evidence for 
itself and determining the question of perversity of the view- 
arrived at bv the Enquiry Officer in the light of its own 
findings on the question of fact. The facts placed on rrcrod 
require to be examined in the light of the aforesaid principles, 

8 . Ex. M-9 i* the second show cause notice sent to the I 
party workman after the Enquiry Officer gave his report. In 
Ex. M-9 dated 17-4-86 the 1 party workman ha* been Informed 
that the Enquiry Officer had given his findings and that a conv 
of the enquiry nroceedings had already been given to him 
and along with the letter copy of the report of the Enquiry 
Officer wa» enclosed and that in view of his previous record 


as shown therein the disciplinary authority proposes the 
puiqshuient ot removal lrom service. Ex. M-XO dated 24-6-88 
is the reply given oy the 1 paity, in regard to die procedure 
or me enquiry adopted by the Enquiry Officer and also in 
relation to tne appreciation of evidence on record, the I 
party workman had an opportunity to pui forth his case in 
writing and he has accordingly filed his written arguments as 
per Ex. M-6, Then he had another opportunity when the 
second show cause notice was issued to hint us per Ex. M-9. 
In the written arguments at Ext. M-6, the contention raised 
by the workman was that ihe statement made by Ramkumar 
that he had uplif ted the coupons 6659195 and 2100626 or that 
he (Ramkumar) had allowed the said passengers to travel on 
ID 404 snould not oe accepted, lor, he had made the said 
sialcments bl.ndiy. litis convention was noi supported by 
record, the management had produced the enure bunch of 
coupons of 1C 404 at Ex. ME-12. It cannot be torgolteri tlliit 
no mol iv e has been suggested Jo Rarnkuniar as to why he 
should depose laiseiy chat thakkur and t, K. tjocl had 
travelled ny IC 404, in Ex. M-6, the I party had lurther 
pleaded that the Vigilance Officer had deliberately not shown 
me PB list to Ramkumar, because there were two coupons 
with similar names in question. Nowhere, it lias been pleaded 
or suggested to any Witness or put forth in the orvlal sub¬ 
mission made before this Tribunal that there were two seta 
of persons by the same name Amrit Thakkur and Y, K. Goel 
and one set of them had travelled by 1C 525 and another set 
id the evening by 1C 4u4. The evidence of PW-l Somasunda- 
ram that only two coupons were missing from the total 
number of coupons of IC 404 is consistent and compative only 
wita the proposition that the two cent puns of Amrit thakkur 
and Y. K. Gocl had been lifted from the flight coupons of 
IC 404. In the written arguments, the I party workman had 
contended that Ramkumar had admitted that Si. No, 5 and 
6 of the Avro flight corresponded to the bom ding cards of 
seat Numbers 2A and 2B. Then it has been contended in the 
written arguments Ex. M-6 that the PB list of IC 525 also 
suggested that Gocl and Thakkur had travelled by IC 523. 
R has been further argued in Ex. M-6 that if Amrit Thakkur 
and Y. K. Gocl had travelled by IC 404, how can the PB list 
of IC 525 show their names and correct weight in the trim 
sheet. In Ex. M-6 there Is a further submission that since 
preponing was permitted, lie had accepted Amrit Thakkur and 
Y. K, Goel checked-in those passengers for IC 525, since the 
actual capacity of the avro did not exceed and therefore their 
names appear in the PB list of the Avro. AH these contentions 
proceed, from a wrong approach of looking at the case 
whether Amrit Thakkur and Y. K. Goel had travelled by 
Avro IC 525. The correct approach to the case shall have to 
be whether the II party management has proved that A. 
Ahmed and T. S. Ramdas had travelled by IC 325 and whether 
it is the I rortv workman who hod permitted them with boaid¬ 
ing passes 2A and 2B, having taken Rs. 800. I cannot but 
reiterate thaj the PB list of IC 525 Ex. ME-6 cannot be 
pressed into service in favour of the workman, for-tne simple 
reason that an admission made by a party cannot be. used 
in hiit own favour and there is tto dispute thqt ME-6 is the 
document prepared and signed by Bholanath. The aforesaid 
contentions of the 1 party workman raised in Ex. M-6 were 
therefore of no avail. 


9, Neither in the written arguments Ex. M-6 filed before 
the Enquiry Officer nor in the reply given by the workman 
as per Ex. M-10 to the second show cause notice, there is 
any contention or allegation against the Enquiry Officer that 
recording the proceedings of enquiry and evider.ee is not 
correct. The suggestion made to PW-3 Rrmdas that the 
I paitv w mi man had lvmielf given the owdinjj cards 2 A 
and 2B, ME-18 and ME-19 but that he had not taken any 
money and his statement before the Enquiry Officer recorded 
on 29-7-85 (vide page 23) that he had issued the said two 
boarding cards for IC 525 on 18-11-84 have not been challeng¬ 
ed till today. The fact that these two boardin.? cards are 
coming from the possession of the passenger; A. Ahmed and 
PW-3 Ramdas is wholly inconsistent with the case of the 
I party workman that they had not travelled by the Avro IC 
525. Similarly neither in the Ex. M-6 nor in Ex. M-10 
there in any allegation against PW-2 Ramkumar to 
suggest any motive as to why he should contradict the core 
of the I party workman that Amrit Thakkur and Y. K. 
Goel had not travelled by IC 404. The appreciation of evf- 
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lienee by ine Enquiry Officer cannot therefore be r,aJd to be 
erroneous. 

10. The learned counsel for the I party contended that 
A1E-6 of fix M-7 senes shows the names ot the passengers 
who had travelled by 1C 525 and since they show the 
names ol Amrit Thakkur a no V. K. Goel, jt is patent that 
the finding of the Enquiry Officer that they had travelled 
by IC 404 is perverse. It was then contended that the tnm 
sheet of IC 525, ME-8 iho.vs the weight and other particulars 
of the Avru llight corresponding to the entries of ME-b and 
thus there is additional evidence to prove that both of them 
had not travelled by the airbus IC 404. It was further con¬ 
tended that in ME-4, the PB list of IC 404 ticket numbers 
are also shown and therefore it cannot be said that 5/6 
show only the seat numbers. The first two contentions have 
been repelled by the management by the submission that 
P.B. list of I.C. 525, ME-6 is prepared by himself and that 
it does not prove that Amrit Thakkur and Y. K. Goel hud 
not travelled hy IC 404. Mfi-E, the trim sheet of IC 525 does 
not give the detailed particulars such as coupon numbers or 
names of passengers and does not help him. The contention 
that ME-4, the P.B. list of IC 404 shows coupon numbers 
also and that 5/6 cannot lead to a conclusion, that Amrit 
Thakkur and Y. K. Goel had travelled at seat numbers 5 
and 6 of IC 404 cannot be accepted for the reason that on 
a bare look at ME-4, It would be obvious that only seat 
numbers are shown and only in a few cases coupon numbers 
have been described. The evidence of FW-1 Somasundarmu 
and PW-2 Ramkutnar has not been disputed and there is no 
challvu'v to the fact that because the passengers on IC 40 V 
airbus will be considerably quite more, it will not be prac¬ 
ticable to write the detailed coupon numbers. The learned 
coufiset for the I party submitted that the PB lists and other 
documents had been secured from the Delhi Office and in 
that event the forwarding letters ought to have been produc¬ 
ed. Tt was also argued that ME-4 is not a complete docu¬ 
ment and should not have been relied upon. In reply, fhe 
learned counsel for tho II party submitted that at tici_ point 
of time, the I party workman sought for the production of 
the covering letter of ;ny document produced m the cnc.ulry 
and that no objection was taken for the production and admis¬ 
sion of ME-4. In my view, the contention raised by the I 
party cannot be accepted, since nothing prevented the work¬ 
man to challenge the production of those documents before 
the Enquiry Officer. The learned counsel for the I party 
strongly contended that the management tought to have era- 
mined the said Thakkur and Y. K. Goel and for not doing 
so. the Enquiry Officer ought to have held that the manage¬ 
ment had not proved its case. The submission proceeds from, 
the assumption that the management is expected to prove 
that Amrit Thakkur and Y. K. Goel had not travelled by 
IC 525 and that they had travelled only by IC 404. The 
management was required to prove only whether A. Ahmed 
and T. Ramdas travelled by IC 525 by paying Rt>. 800 to 
the I party. The contention holds no water. The learned 
counsel for the I party strongly contended that 
in ME-16, it lias been stated that one Ramdas had travelled 
along with A. Ahmed and that money had been paid to the 
duty officer and thus there is a material contradiction in the 
evidence of Ramdas and the letter of Shri A. Ahmed, ME-16. 
The evidence of PW-3 Ramdas explain in great detail as to 
whom he had contacted and whether Shri A. Ahmed was 
present when PW-3 Ramdas paid the sum of Rs. 800 to 
Bholanath. PW-3 Ramdas has time and again reinforced h>s 
statement in the cross-examination that Shri A. Ahmed was 
outside when he paid Rs. 800 to Shri Bholanath and that it 
was Shri Bholanath who gave them the boarding cards 2A 
and 2B and asked them to hurry up. The alleged contradic¬ 
tions have been properly explained by PW-3 Ramdas and I 
do not find that there is any lacunae in the application of the 
principles of natural justice and rules of appreciation of evi¬ 
dence^ the Enquiry Officer. It was contended that the I 
party workman was wearing name plate and if any money 
had been paid to him, his name should have found place 
in ME-16 and or ME-17 and that there is a contradiction 
on the point whether the passengers had made enquiries with 
the steward or air hostess. It will be too muth to expect 
a passenger who was in a hurry to reach Hyderabad at the 
earliest to examine the name plate of the person and remem¬ 
ber it, in anticipation of some difficulty that may ensure and 
then point out tho said name in such letters. The submis¬ 
sion u far fetched and cannot bo accepted. There is no 


comrauicliun at ail on the point whether they had enquired 
wilu me steward or uirhcwress. Vvnat emerges Horn ilie evi¬ 
dence ot Kiuituas u ami in me enquires made by Ahmeu, 
.no was told tiv.it a letter may be aadrea>ed to Uie Marion 
JUuDuger, Indian Airlines, bangalore to get the tickcu and 
tt is ouviuus from ME-16 and ME-17 themselves that Min A. 
Ahmed required the tickets in order to claim reimbursement. 

11. ihe enquity office has set teeth the evidence of Pvy-l 
Soinasunoainm, PW-2 Ramkumar aDd PW-3 Ramdas on pages 
3 to Id ot the repott. Ex. M-8. Then he has analysed the 
evidence and discussed about it on pages 10 to 14. The 
Enquiry officer has taken into account the documents placed 
bctorc him ami has discussed the same with reference to the 
oral evidence produced by the management. On going 
through the Report, Ex. M-8, 1 find that it is unassailable. 

12. Ex. M-ll is the order of dismissal dated 28-5-1936. 
In para 3 ol Ex. M-ll, it has been stated that withstanding 
the past record of hi» service, the misconduct committed by 
him was such that the punishment or removal from service 
should be imposed on him. Then the order of removal from 
service has been passed against him. The learned counsel 
for die I^iarty strongly contended that in the second show 
cause notice, Ex. M-y, the management had put foith five 
previous instunces showing about the punishments imposed 
on him on earlier occasions, but the management has not 
proved them and that the order of dismissal cannot be sus¬ 
tained. It was further submitted that in two cases, v:z., case 
of reduction in time scale and cose of reduction, in basic 
pay, appeals were pending and that about tne other three 
cases, the charges were not proved, it was further submitted 
that the disciplinary authority had taken into account the 
previous cases which had not been established and thus the 
order of dismissal may be set aside. 

13. On the other hand, the learned counsel for the second 
party argued that the disciplinary authority has specifically 
stated in the order of dismissal Ex. M-4 that notwithstanding 
the previous record the present misconduct is of such n nature 
that it warranted the punishment of removal from service. In 
order to bring home his contentions, the learned counsel for 
the 1 party cited the following coses : 

(1) The State of Mysore Vs. K. Manche Gowda (AIR, 

1964 Supreme Court, Page 506). 

(2) The Managing Director, TJ.P, Warehousing corpora¬ 
tion and Others Vs, Vijay Narayan Vajpayee. 

(AIR 1980 Supreme Court Page 840). 

(3) Vijay Singh Yadava. Vs. Tho State of Haryana anti 

others. 

(1972 LAB I.C. Page 713). 

(4) A. L. Kalra, Vs. The Project and Equipment Cor¬ 
poration of India Ltd. 

(AIR 1984 Supreme Court Page 1361). 

In the first authority the principle laid down is that tinder 
Article 311 (2), a Government Servant must have a reasonable 
opportunity not only to prove that he ia not guilty of the 
charges levelled against him but also to establish that the 
punishment proposed to be imposed is either not called for 
or excessive. 

14. In the second authority, it has been laid down that an 
order dismissing an employee must be supported with reasons- 
In the present care the Enquiry Officer has given sufficient 
reasons to support his findings. 

15. Tn the third authority cited above, it has been enun¬ 
ciated that dismissal of nn employee in tool breach of the 
rules of natural justice Is illegal. In the case of A. L. Knlra, 
it has been stated that ns regards employees In the public 
sector a distinction between protection under Part HI and 
Part XIV is, however, of no significance. 

16. The learned counsel for the II partv has submitted 
that the order of removal of service has been passed notwith- 
st tiding his past record. In my view, taking into account 
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the fact the management has proved that the I party Work¬ 
man has taken a sum ol R;,. 800 from PlV-j Rarndas and had 
given them boarding cards 2A and 2B without accounting for 
the said amount is a misconduct for which alone the punish¬ 
ment of dismissal of scivicc is just and reasonable. At Ex. 
M-12, the II party has produced the standing orders concern¬ 
ing discipline and appeals. Clause 16(4) slates that thett, fraud 
or dishonesty in connection with the business or property of 
the corporation is a misconduct. Clause 16(5) states that tak- 
* n £ or giving bribes or any illegal gratification is a misconduct. 
The chargesueet shown that he had committed an act of miscon¬ 
duct punishable under Clause 16(4), The findings of the En¬ 
quiry Officer, the second show cause notice and the order of dis¬ 
missal, all proceed to make out and establish as to how tho 
I party workman is guilty of misconduct punishable under 
Clause 16(4). Taking into account the facts and circumstances 
of the case, I am of (he view that the order of dismissal, 
which has been passed, not withstanding the alleged acts of 
his previous misconduct is sustainable, for the reason that 
the present act of misconduct itself is of such a grave nature 
that the management cannot be asked to retain him in service 
any longer. In my view, it is not a fit case to invoke the 
provisions of Secion 11-A of the I.D. Act. 

17. In the result, an award is passed to the effect that the 
management of Indian Airlines, Bangalore was justified in 
removing Shri T. Bholanath, Traffic Assistant from service 
with effect from 1-6-1986 and that he is not entitled to any 
relief. 

(Dictated to the Persona] Assistant taken down by her, 
got typed and corrected by me.) 

B. N. LALGF., Presiding Officer 
[No. L-11012/22/86-D.IKB)/111(B)] 

<FT.*rr. 3588—wlulfti* Pnntt wfafirmt, 1947 (1947 
14) hht 17 % trjirar Jr, httr trtwit 
BT^rr I -I C f*. % MHAjtilfr Jt BBSPI f-TgrifTt sfft sjdb 1 " 

»rPr, tpprtr ir fiffte afafrfw farm Jr wrt 
sfrtflfw wflmvr, t. 2 trmrra % qkprc <r) tmfitra W) 

^ bpptt e/n/88 *1 srw gm «rr 1 

S.O, 3566 .—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government indus¬ 
trial Tribunal, No. 2, Dhanbad, as shown in the Anncxuro, 
in the industrial dispute between the employers in relation 
to the management of M/s. Kaiyanpur Lime Cement Works 
Limited and their workmen, which was received by the Cen¬ 
tral Government on the 8-11-88. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 75 of 1986 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I. D. Act, 1947 

PARTIES: 

Employers in relation to the management of M/s. Kalyan* 
pur Lime Cement Works Ltd., and their workmen. 

APPEARANCES: 

Oh behalf of the Workmen: Shri B. Joshi, Advocate. 

On behalf of the Employers : Shri J. P. Singh, Advocate 
and Shri G. Prasad, Advocate, 

STATE: Bihar. INDUSTRY : Limestone. 

Dated, Dhanbad, the 31st October, 1988 

AWARD 

The Government of India, Ministry of Lubour in exercise 
of the powers conferred on them under Section 10(1 )(d) of 


the 1, D. Act, 1947 has referred the following disputes to 
the Central Government Industrial Tribunal No, 1, Dhanbad 
vide their Orcler No. L-29011/55/84-D.1IKB). dated, the 25th 
April, 1985. But subsequently the said disputes wore trans¬ 
ferred to this Tribunal from Central Government industrial 
Tribunal No. 1, Dhanbad vide Ministry's Order No. L-11025 
(5)/85-D.IV(B) dated 14-1-36. 

SCHEDULE 

“Whether the action of the management of M/s. Kalyan- 
pur Lime and Cement Works Ltd., P.O, Banjori, 
Distt. Rohtas in terminating the services of the seven 
workmen (apprentices) namely S/Shri (1) Harendra 
Singh, (2) Babban Singh, 13) Rajcndra Prasad Singh, 
(4) Abinash Singh ,(5) Akhilesh Singh, (6) Krishna 
Murari Sinha, (7) Sanjoy Kumar Singh working in 
limestone quarries with clleet from 11-6-1983 is jus¬ 
tified ? If not, to what relief the workmen are 
entitled 7” 

2. “Whether the action of the management of M/s. 
Kaiyanpur Lime and Cement Works Ltd., P.O. Ban- 
jari, Distt. Rohtas in dismissing Sri Surjdeo Pandey 
Helper Quarry Woikshop and Garage with effect 
from 1-9-83 is justified. If not, to- what relief the 
workman is entitled 7’’ 


The case of the workmen in respect ol Item No. 1 ct the 
schedule of the orcler of relerence is that Kaiyanpur Lime 
and Cement Works Ltd. (herefuatter referred to as Kaiyanpur 
Lime Cement) is a private limited company having its works 
office at Kaiyanpur, P.O. Banjari, District Rohtas. It has thiec 
cement plants and it has its captive lime stone mines along 
with the quarry workshop and Garage. The sponsoring union 
namely the Kaiyanpur Mardoor Punchayat is a registered 
trade union, functioning in the said establishment since long. 
The concerned 7 workmen were appointed by the manage¬ 
ment of M/s. Kaiyanpur Lime Cement Works as trainee mate 
apprentices on a monhly stipend of Rs. 200 per head as per 
contract between the individual concernec workmen and the 
management dated 10-6-80, 11-6-80 and 19-6-80. After the 
concerned persons successfully completed 2 years of their 
period of apprenticeship, their period of apprenticeship was 
further enhanced with one more year with increusod stipend 
of Rs. 350 per month. The concerned persons were to be 
governed by the certified standing orders (quarry) of the 
management. According to clause 6 of the contract they 
were also to get 15 days casual leave and 15 days sick leave 
per year. Afier the concerned persons joined they were 
posted by the management in different sections of the lime 
stone quarry, They were explained duties and responsibilities 
which they had to perform by the old mining mates and the 
Foreman of the respective sections of the quarry. The con¬ 
cerned persons being cdhcaicd picked up the work and res¬ 
ponsibilities within a week and hereafter they began to perform 
the duties of mininft mates independently They used to set 
jugar of works required both for limestone and for removing 
over burden, they rued to tnke attendance of workmen in the 
attendance registers, they used to prepare chnllans on printed 
forms dulv signed bv them, thev used to prepare daily reports 
on printed forms with the detailed particulars signed by them. 
The standing orders applicable to the workmen of the manage¬ 
ment were also applicable according to clause 6 of the contract 
to the concerned persons and hence the concerned persons 
worked as apprentice workmen of the management in terms 
of clause (1) of the Standing Orders as well as in terms of 
Section 2fs) of the I. D, Act. The service records of the 
concerned persons were clean and their duties and perform¬ 
ance was without any blemish but even then they were not 
confirmed as permanent inspito of several approaches made 
by the concerned workmen in person. The management did 
not confirm them only with a view to exploit them, The man¬ 
agement having got scent of the fact that the cement Arbitra¬ 
tion board was going to make out its award by 11-7-83 in 
which apprentices employed by the cement management (not 
covered by the Apprentices Act) were also to get the benefits 
of the said Award and hence planned cleverly to terminate the 
services of the concerned persons before the declaration of 
the said Award to save itself from the liabilities of the same 
in respect of the concerned persons. According to the said 
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plan the management suddenly terminated the services of the 
concerned persons with effect from 11-6-83 without taking 
permission from the Cement Arbitration Board under the 
provisions of.Section 33 of the l.D, Act. After termination 
of their services the concerned persons pproachod the Secre¬ 
tary of Kalyanpur Mazdoor Panchayat Banjari for taking up 
their case with the management and other authorities. The 
Secretary of the Panchayat sent a demand letter dated 20-J0-83 
to the management for reinstatement of the concerned per¬ 
sons but the management did not give any reply. Theieafter 
the said union raised an industrial dispute before he ALC(C) 
Patna vide letter dated 20-2-84 and thereafter on failure of 
conciliation the present reference was made to the CG1T 
No. 1. Dhanbad. The concerned persons were jtot appointed 
under the Apprentices Act, 1961 and hence they are work¬ 
men of the management. In fact the concerned persons were 
appointed as Probationers to be made permanent and the 
concerned persons should be deemed to be permanent work¬ 
men as soon as they completed 6 months of service. The 
concerned persons are company’s workmen end lienee the 
termination of their services without complying with the 
provisions of Section 33, 25F(b) or Section 25(N)(B) of the 
l.D. Act by the management is Void and illegal. It is there¬ 
fore prayed on their behalf that the concerned persons should 
be reinstated with back wages and other consequential benefits. 


The case of the workmen in respect of item No, 2 of thb 
schedule of reference is that the concerned workman SbrI 
Surajdeo Pandey was in permanent employment of the man¬ 
agement of Xalvanntr T.lme Cement Works in the quarry 
workshop and Garage as helper. On l-R-RS the said concerned 
workman was on duty from 1.3(1 A.M. to 10.00 A.M, At 
about R A.M. on that day when there was tiffin he went to 
the quarter of Shri Biioy Kr. Pander where he was resting 
or taking his break-fast. Soon after tnkino breakfast. *ho 
concerned workman fell serious pain In his chest. Being 
n^rturbpd he rtonee started for his native village in.Navimnar 
P.S. & Dlstt. Aunweabnd lying on the western side of the 
river Sono, After reaching his village home tV rnnmrn»d 
workman went to a Homcana'hic doctor Vishwnnath Pander of 
his village who after examining him advised h>rn to go to 
Patna for proner treatment and the doctor granted a certifi¬ 
cate dated 1-8-S2, which was sent hv tV concerned workman 
bv Read, post to the management. As advised bv fh- T-Tomeo- 
nthi-' doctor the concerned workman went to Patna for proper 
treatment of his ailment and stayed with his own elder bro¬ 
ther Shri Rajdeo Pandey who was in service In C1D. The 
concerned workmen was treated bv (he doctor Fani Bhlisan 
Lai. Incharge Chest. Clinic Gardanlbagh hospital. Patna who 
advised him to take 2 months rest with effect from 3-8-83 
vide his certificate dated 20-9-82. In the meantime the man¬ 
agement issued chargesheet-cum-suspension letter dated 2-2-82 
to the concerned workman. The said letter was receiv'd by 
the concerned workman. The concerned workman replied to 
the above chargesheet-cum-suspension letter vide his letter 
dated 21-2-82 denying the charges (a) theft of drum and (b) 
unauthorised absence from the place of work by submitting 
copy of medical certificate dated 1-8-82 and 20-9-82 as well 
as photo copy of the Cash Memo dated 27-7-82 of the Gene¬ 
ral Auto Stores, New Market. Patna. The management after 
holding enquiry into the charges issued order of dismissal vide 
letter dated 1-9-83 to the concerned workman. 

The concerned workman approached the union with a 
request to take up his case with the management. The union 
wrote a letter dated 18-1T83 to the Personnel Manager of the 
Kalyanpur Lime Works but no, reply was received. Thereatfei 
the union raised industrial dispute before the ALC(C) Palna. 
The ALC(C) held the conciliation which ended in failure and 
thereafter the present dispute was referred for adjudication. 
The dismissal of the concerned workman as per management's 
letter doted 1-9-83 is illegal improper and unjustified. The 
concerned workman had produced Cash Memo of the General 
Auto Stores, New Market, Patna for purchase of the alleged 
stolen drum by his elder brother Shri Rajdeo Pandey. The 
said document was duly proved by Shri Rajdeo Pandey in his 
evidence before the Enquiry Officer. The concerned work¬ 
man produced medical certificate dated 1-8-82 in respect of 
his sudden hlness aue to serious pain in nia die t which 
showed justification for his absence from 8 A.M. to KLCO 
A.M. on 1-8-83 from the place of his work. The chrage of 


unauthorised absence on the said date is therefore not justified. 
As regards the charge of unauthorised absence on subsequent 
dales the concerned workmen produced medical certificate 
before the Enquiry Officer. Accordingly the dismissal of the 
concerned workman was not jusified. The finding of the enquiry 
officer was perverse as none of the witness supported the charge 
of theft of drum by the concerned workman from the possesion 
of the management. There was no material before the Enquiiy 
Officer on record of the enquiry proceeding to establish theft 
and unauthorised absence of the concerned workmen. On the 
above facts it is prayed on behalf of the concerned workman, 
that the dismissal with effect from 1-9-83 by the management 
was unjustified and that the management be directed to re¬ 
instate him with back wages and other consequential benefits. 

The case of the management is that transfer of the present 
reference from CGIT No, 1, Dhanbad to CGIT No. 2, 
Dhanbad is bad in lew and that CGIT No. 2 has no jurisdic¬ 
tion to decide the case. The concerned persons wore appren¬ 
tices (trainee mates and were not workmen a defined under 
Section 2(s) of the l.D. Act. As the concerned persons were 
apprentices trainees, the provision of any law with regard to 
labour does not apply to said apprentices Any dispute bet¬ 
ween the employer and the apprentices arising out of con¬ 
tract of apprenticeship lias got to be referred to Advisor under 
the apprentices Act, 1964. The reference therefore is not 
maintainable under the industrial dispute Act, The concerned 
workmen were not employed to do any monthly unskilled, 
skilled, technical, operational, clerical or supervisory work for 
hire or reward. They were being paid stipend during the 
period of their apprenticeship and the said stipend cannot be 
said to be wages, hire or reward. Initially they were employed 
on their equest for a period of 2 years as stipulated in the 
contract for apprenticeship nnri it was further extended by 
one year after expiry of the period of two years and after 
completion of 3 years apprenticeship training there was no 
renewal of contract of employment. The concerned persons 
were not the employees of the management and therefore 
there was no question of the termination of their service. 
Th*v v- r e only trainees appointed to learn the trade for a 
fixed period as stipulated In their respective term of contract 
for apprentice trainee. A learner or trainee cannot claim for 
emnloyment tinder the management after the neriod of their 
training being over. TV concerned perrons were required to 
pass an examination of mates examination ns required under 
regulation 18 of the Metalliferous Mines Regulations. 1961 
to ermb'e them for hem" emnlnved ns male In anv mine. 
The concerned nersnns bad not (innUfird and passed the male 
^Ttfirrimation and hen r " ibe ,J n^e not eligible for emnlovment 
ns mates in auv metalliferous mmes In nil matters of con- 
durt and disoinlin- apprenffcesltrainee are governed by the 
rules and regulation applicable to the employees of the es¬ 
tablishment. The provision of labour law do not apply to 
stirh apprentices /trainees. On the above facts it is submitted 
on behalf of the management that the concerned persons are 
not entitled to be employed bv the management and their 
services W'ere not terminated by the management. 

The case of the management in respect of item No. 2 of 
the schedule of the order of reference is that on 1-8-82 the 
concerned workman Surajdeo Pandey was on duty in the 
quorrv workshop and garage from 1.30 A.M. to 10 A.M. with 
half hour break for breakfast from 8.00 A M, to 8.30 On 
that day, the Watchman/.Security Gurad on duty suspected 
some foul play in and round the garage in early morning at 
abou f 4 A.M. and 'mpected that some miscreants hadtommit- 
ted theft company’s property in and around the garage 
The security Guard investigated the matter and Incourse of his 
patrolling entered the neighbouring quarter Which as allotted to 
Shri Bijoy Kumar Pandey an employee of the company. At 
that time Shri Bijoy Kumar Pandey was present in, the quarter 
and one outsider Premnath Dubey said to be a relative of rhe 
concerned workman svas also present in the quarter The secu¬ 
rity guard aw a bir empty drum in that quarter which 
looked similar to the drum of the company' which were 
lying in and around the garrneo where the concerned workman 
was on duty. The Security guard asked Shri Biioy Kumar 
Pandey about the drum whereupon Bijoy Kumar Pandey re¬ 
plied that Shri Surajdeo Pandey, (the concerned workman) 
had brought the drum between 4 A.M. and 4.30 A.M. 
and had kept it there, rhe security guard reported the matter 
to his Superior who latter visited Bijoy Kumar Pandey'* 
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quarter and found the drum there. The guards thereafter 
reported the matter to the Welfare Officer Shri S. M. Jha 
at 7.30 A.M. The Welfare Officer asked the security guards 
to bring etc drum to gate No. 4 and also to i'rjug Shri Bijcy 
Kumar Pandey, the inmate of the quarter and other inmate of 
that quarter. The seurity guard then took Shri Bijoy Kumar 
Pandey and Shri Prem Narain Pandey along with the drum 
to gate No. 4 and reported to Shri S. M. Jha that Shn 
Surajdeo iPandey was not present in the quarter. The welfare 
Officer sent Shri Kflrnta Prasad Singh Jamdar of the security 
section to call Shri Surajdeo Pandey from the garage at about 
8.00 A.M. Shri Kamta Prasad Singh returned to the Welfare 
Officer and reported to him that Shri Surajdeo Pandey was 
not present in the garage when he went there to call him at 
about 8.15 AM. The concerned workman was reported not 
to hr e returned to his duly after the breakfast hour and did 
not report even at 10.00 A.M. when his shift ended on that 
day. The concerned workman had left his place of duty 
without ptior permission and removed the drum from the 
parace and stored it in the quarter of Shri Bfiov Kumar 
Pandey and he again remained absent from duty from 8.00 A M 
The concerned workman did not return to the duty thereafter 
and unauthorisedly remained ab'ent from work for over 10 
days. A show causc-cum-suspension letter was issued to the 
concerned workman alleging the misconduct of stealing the 
company’s drum and leaving work without permission and 
unauthorisedly remaining absent. The concerned workman had 
left and went home across the Sone river without reporting 
to his superior o- 'viihont informing anyone. The concerned 
workman Informed by his letter that he was sick and was under 
the treatment at Gardanibagh hospital Patna which was re¬ 
ceived on 10-8-8?.. The concerned workman did not explain 
as to vvhy he did not report about his alleged sickness to his 
superior and did not reoort for his treatment before the 
conmtiv’s doctor. He ffid not explain as to whv he had not 
applied for leave for absence arc! did not exffiam the circum¬ 
stances under which he had left the place of dlffi’ durinfi his 
working honrji and left Banjari for his vilhc'c home. 

The concerned workman replied to the show cause which 
was scrutinised by the manat-men and was found to be un¬ 
satisfactory. The management decided to hold an enquiry 
Into the charges. The concerned workman fully rorticipnted 
in the enquiry along with his co-worker. He was allowed to 

witnesses in his defence. Aftert completing the enquiry the 
enquiry officer submitted his enquiry report holding that th. 

^uagemifm^ ^"^'^^i^th^e^nd- 

not entitled to any relief of reinstatement or mi/ 

-rw *«,«. M wd1«.. |J« “£'S,; 

was dismissed from ,ei 2 ,ce . ‘ , ... , ' nreliminary issue 

Into the charges it moy first bo deeded » * ?W™ 7nVcor- 
whether the domestic ? n ^ y „^/^’ ’tice. Accordingly after 
dance with the principles ' hear t j, e preliminary issue 

hearing the parties I decided to first hear tne P tU ,. 

whether the domesUc and ffi accordance with 

concerned workman was fair, proper ana datcd 2 9-4-87 

the principles into the charges levelled 

lhe -l? Z concerned workman was fair, proper and in ac- 
cOTdance^wittfthe^rinciptcs of natural jnst.ee. 

Now the points for decisum^njvspcct persons of 

schedule of reference are ( ) order of reference were 

Item No. 1 ^^Vlwur fime arS cement Works Ltd 

gSSSJSt&U! o£ gj 

of reference was justified. 

The management examined 

examined three witnesses S^Ext- M-l 

The documents of the mange workmen were mailed 
M-21 and the documents of the workmen 

Ext, W-l and W-2 


X will first tak* up Item No, 1 of the schedule of the 
reference. 

Admittedly Knlyanpur Lime Cement Works Ltd has lime 
stone quarry and as covered under the Meullifieroiis Mints 
ffcgulation, 1961. Undor the said regulation practical 
experience of candidates for mates and blasters examination 
is necessary as no person could be admitted as a candidate 
at any examination, for a mate or blaster certificate unless he 
ati.Jies tne board that he has practical experience in M.ning 
mate for a period of not less than three years and two years 
respectively. The case of the management is that the 7 con¬ 
cerned persons were taken as trained mates apprentices firstly 
for two years on a stipend of Rs. 200 per month in the first 
year and Rs. 225 per month during the second year and for 
further period of one year on a stipend of Ra. 350 per month. 
The case of the workmen in their W.S. on the other hand 
is that they picked up the work and responsibility with n a 
week of their joining and they began to woik as Mining 
mates independently. Thus the point in controversy is whe¬ 
ther the concerned persons were trained mate apprentices or 
were working as Mining mate and were thus the workmen 
of the management. Ext. M-13 tq M-13|6 are the appoint¬ 
ment letters of the concerned 7 persons which shows that 
they wre appointed as apprentices/trainee mate for two veers 
on consolidated stipend of Rs. 200 per month. Ext. M-14 to 
M-14/6 will show that the training period of the concerned 
persons was extended for one year and that they would be 
drawing a sitpend of Rs. 350 per month but the other terms 
and conditions of their training was to remain the same. 
Ext. M-15 to M-15/6 dated 3-6-83 are the letters by which 
the concerned persons were informed that the cerrd of 
the'r training was going to be completed and their training 
will he terminated with effect from 11-6-83 except m *he 
case, of Sanroy Kumar Sinha which will be terminated with 
effect from 20-6-83 and ell of them were asked to get their 
accounts settled. It will thus appear from these exhibits that 
the 7 concerned persons had requisite qualifications for being 
engaged ns apprentices and therefore the management agreed 
to engage them as apprentices on the terms and contbuens 
laid down in Ext. N-13 series. After the. concerned pesrons 
had comnleted three years of the training their training was 
terminated as per Ext. M-15 series, ft appears therefore that 
as the training period of 3 years of the concerned persons 
was completed' the management terminated their training for 
which they were taken as apprentices. 

Ext M-19 is a petition by one of the concerned persons 
Shri Krishna Murari Sinha to the Mines Manager in which 
he had prayed for grant of experience certificate 
as he required it for appearing in the examination 
in the M’ning mate. Ext, M-20 to Ext M-20/2 
are the certificate granted to the concerned Persons 
Krishna Murari Sinha, Sanjay Kumar Sinha and Abinasb 
Kumar Sinha by the Manager of the management which shows 
that they had obtained practical experience for a period or 
three vears and they were recommended to be proper persons 

O be ^mined for certificate of competency. It will appear 
”3i£ tts .ho flint m 1*"™ ™! 

taken as apprentices for trainee and therefore a£te r “tm>l 
♦ion of three years period the management bad granted them 
t ” exn-rie^ce certificate on Petition fiJed by them which were 
’ «,* M-4fi The documents discussed 

ficate examination. 

Admittedly they were paid only a stipend during the said 
There in no case that the concemd persons bad 
period, lnerc in 11 . stipend in accordance with 

^cewed any of oJSintS as apprentices. In 

the terms of their coat , . | ; the concerned persons 

terms of £ terminated on the 

contract of the apprentic^. p training. It appears that 

expiry of the period of apprenticeship iramus fcries 

their apprenticeship was 'rmin apprenticeship period. 

ffr-CimSto » 'K ot u ” K,ioi 01 
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apprenticeship training in hi* establishment nor it *h;dl be 
obligatory on the part of the apprentices to accept the emp¬ 
loyment under the employer, Thus after completion, of tire 
period of apprenticeship neither the management was obliged 
to keep the concerned persons in ■ employment nor the con- 
cernd persons can force tne management to give them emp¬ 
loyment under the terms of their contract 


dhc question next to be decided is whether the concocted 
persons n-d been engaged by die management as they are 
’■workmen” as content elated under Section 2<s j of the ID, 
Act. MW-2 Shrt R. iv. drivasiava, A.sstt. Head Time Keeper 
stated that the concerned 7 persons joined ns trade appi en¬ 
tices for training on contract basis firstly for a petiod oi two 
years and subsequently lor a period of one year. He has 
stated that the company’s workmen get wage*. D.A., V.D.A.. 
H.R.A., P.F, Bonus etc. but the concerned persons were 
getting stipends only as they were apprentices under training 
and were not paid any amount other than the stipend. He 
has also stated that the Mines mates submit daily report of 
daily examination under the signature and has exhibited Ext. 
M-17 bearing the signature of Shri Jaswan Singh and others. 
He also proved the measurement slip Ext. M-18 bearing 
the signature of Shri Ram Sambuj Tew ary to show that these 
statutory registers were not written by the concerned person:-,. 
He also stated that the concerned persons were not entrusted 
with any work on production side. According to him there 
are 25 mining mates in Lite quarry who write the daily report 
and work according to the regulation. He has also denied that 
the concerned persons were doing the job of Mimshl. MW-3 
Shri B K. Sinha, Asstt. Quarry Manager stated that mates 
are employed in each section and mazdoors blasters and 
drillers work under the mate. He has denied that there Is any 
post of Munshi under the mate. He has stated about the 
duties were performed by the concerned persons. He has stated 
duties were petformd by the concerned persons. He has stated 
that no work was taken from the apprentices and the anpren- 
tices only watched the work being done in the mine, He has 
staled that the Mining mrtes have to do different types of 
safety work as per regulation. He has denied that the con¬ 
cerned persons were writing the account work done bv each 
worker. MW-4 Jaieswar Singh Mining mate stated that (he 
concerned persons were given training from' 1980 to 1983 
and during that period no work was taken from them and 
only training was imparted to them. According to him the 
concerned persons did not wotk with their own hand and thev 
only watched the Mining operations being done, MW-5 
Raghublr Singh was formerly appointed as Munshi in 1955 
and after he passed the Mining mete examination he. war. 
employed as mate and since then the post of Munshi has 
been abolished on account of Mining regulation. He has stated 
about the different batches of apprentices appointed by the 
management from the year 1977. He has stated that the con¬ 
cerned 7 persons were nut on training and were not assigned 
to perform any job. MW-1 Shri Hassan, Personnel Manager 
stated that the management has to keep the apprentices under 
the apprenticeship Act, 1961. He has stated that the company 
pay* stipend to them and no wages is paid to Ihcm during 
the period of apprenticeship. He has stated that no work 
is taken from the apprenti.es. He has also denied that the 
work of Munshi was taken from the apprentices. He has 
further stated that after the abolition of the contract system 
management c^id not employ onv Munshi aod the mates do 
■ i-f work of raising and filhng of challans etc. On the other 
hand the workmen have examined WW-1 Harendra Sinrh 
WW-2 Bnhbun fjirah :md WW-3 AVhilesh Singh who are nil 
concerned persons in the case. According to the evidence 
of WW-1 the concerned persons were performing the dutv 
as workmen. He has stated that they were working in affer¬ 
ent section from 7 A.M. to 12 Noon and from 2 P.M. to 
12 P.M. He has stated lhat one each used to work in each 
pit under the mining mate and thev used to maintain the 
attendance of workmen of their respective pH, used to dis¬ 
tribute the work to the workmen of their respective pit, 
make entering in the jugar setting register, used to maintain 
the account of workers regarding the number of trolleys lord¬ 
ed and unloaded by the workmen and the entry of their 
work made in the job cards. He has also stated that they 
were supervising loading and unloading of troPeys and 1 s d 
to move about and not down the work being done bv them. 
He admitted In his cross-examination that he bed not paised 
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the mining mate examination during the courso of his period 
of trainee and that he passed the mining mate examination, 
in December, 1985. He has also stated that an experience 
certificate was required for appearing in the Mining mate 
examination and he had taken experience certificate from 
the management. He has also admitted about his contract of 
agreement Ext. M-13 bearing his signature on the basis of 
which he started working in Kalyanpur lime. He also admit¬ 
ted that initially the contract was for two years which was 
extended for further period of one year. WW-2 Babban Singh 
stated that he was designated as Trainee mate in his appoint¬ 
ment letter. He has stated that he atendance of the work¬ 
men was marked by him. lie has proved the attendance 
register Ext. W-l and W-l which have been written by 
the other concerned person Shri Avinash Singh. He has also 
proved the job cards Ext, W-2 series which are completely 
eaten by the white ants and i( is difficult lo read it. How¬ 
ever he has stated about the writing of the concerned persons 
in Ext. W-2 series. No other document has been p r odnced 
to show that the concerned persons were doing the work as 
being asserted by them. WW-3 Shri Akhilesh Singh has also 
admitted f at he was working as trainee mute. In cross- 
examination he has stated that he had applied for the job of 
app-enticc and was called for an interview and was taken 
as trinee mate. He also admitted that he hail entered into 
a contract. He has also stated that he had received experience 
certificate for appearing in the mining mate examination. He 
has stated that he had applied twice after passing the mining 
motes examination in 1984 but has nol filed any copy of the 
application. 


On perusal of the evidence of the three concerned persons 
it will appear that they have .given up their case as stated in 
para 9 and ]0 of the W.S. that they were working as Mate 
and in their evidence they have tried to show that as there 
was no munshi in the mine, the management was taking 
the work of Munshi from them. It will thus appear that the 
case of the concerned persons is not consistent as It is "not 
based on sound footing. They are uncertain whether they 
should assert themselves to be working as Minina mate or 
Munshi. Tt appears that after filling the W.S. the workmen 
realised the difficulty standing in the way to establish that 
they were working as Mining mate and as such it appears 
that they changed their course of case from asserting ihnt 
they had worked as Mining mate and started assertir; that 
they were working as Munshi. Ext. M-16 is the National 
Apprentice Training Scheme for the trade of mate (Mines! 
The syllabus of training is given, nt page-1 of the said exhibit. 
At pigc-2 it is stated lhat the curriculum in each stage com¬ 
prises of related theorltical instruction followed bv demons¬ 
tration of different task In sirculted condition in training shed 
by training staff and practice of the sarrt by the trainee 
till each trainee learns it correctly followed by placing the 
trainee in actual work site or work place under the case of 
experioned tradesman for carrying on normal work of the 
work gang. Tt further states that the training should he 
imparted in the vocational training centre set up bv the 
Mines. The trainee has to obtain certificate after last stage 
to enable him to eft mnteslbasters certificate competency in 
the evert he gets through In th} final trade test examinaHou. 
It will thus appear that the concerned persons as apprentices 
had to practice and to leanx the job correctly followed bv 
placing them in actual site under the care of experienced 
workmen. It appears that the concerned persons who were 
educated were sometimes asked to write some of the regis- 
temvt as Ext. W-l and W-2 series just as a part of their 
training and it cannot be snid that as they had written those 
registers they had become the workmen of the management 
as per Section 2(s) of the I. D, Act 

The apprentices under going training under a designated 
trnde is a trainee under Section 18(a) of the Apprentice Act 
and the labour law in respect of such apprentices does not 
apply under the apprentices Act. A case reported in 1983 
LTC «it page 1185 (T'lnga Bhsdra Sugar Works (P) Ltd-vrs- 
Tbe Presiding Officer) has been referred to. It will appear 
from the said decision trait in order to establish whether a 
person is a trainee apprentice or a workman under Section 2fs) 
of the T.D. Act, it has to be established (hat he was employed 
in an indiiitry. Whether an apprentice is a workman or not 
conld be established if It fa shown that he was employed In 
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an industry to do any skill or unskilled manual, supervisory 
technical or clerical work fey hire or reward. The documents 
adduced in the case do not establish that the concerned 
persons were employed to any skilled, unskilled manual, super¬ 
visory, technical or clerical work and the documents show that 
the concerned persons were taken as apprentices for mate 
trainee. The documents of the workmen themselves show 
that under the contract they were apprentices and that after 
completing the period of apprenticeship they applied for expe¬ 
rience certificate to appear in the examination for mate cer¬ 
tificate and they in fact obtained such certificate. The sur¬ 
rounding circumstances and the fact that they were paid sti¬ 
pend only during the said period also shows that they were 
actually apprentices and were not employed to work as work¬ 
men of the management. There is no document or evidence 
on the record to show that the concerned persons had at 
any time during the course of their apprenticeship had re¬ 
presented the management that as they were workmen of 
the management they should be paid wages es were bieng paid 
to the other workmen employed by the management. The 
fact that he concerned persons have changed their case of 
working as a mining mate as stated in the W.S. to the work 
of Munshi as stated in their evidence also shows the falsity 
of their claim. Considering all the above facts and evidence 
and circumstances in the case I hold that the concerned 
persons were actually taken as apprentices for training as 
Mines mate in accordance with the contract between the 
parties and that after completion of the period of three years 
apprentices training their further training was 'discontinued. 

I further hold that it nas not been established that the con¬ 
cerned persons were not apprentices and were employed and 
were actually working ip, the mines of the management as 
workmen. 

I hold therefore that the action of the management of 
M's, Kalyanour Lime and Cement Works Ltd. Rohtas in 
terminating the services of the 7 persons- is justified under 
the contract of appointment itself after the expiry of the period 
of the training there was automatic terminaion of the con¬ 
tract of apprenticeship. 


Kumar Pandey. Other management’s witnesses also had seen 
the drum but no specific mark of identification of the drum 
has been stated so as to conclude that the said drum belonged 
to the company. The other management’s witness have stated 
that hey had identified tlie drum belonging to the manage¬ 
ment after it was brought from the quarter of Vijoy Kumar 
Pandey as there was some oil inside and also on the outer- 
side of the drum. Even the said evidence does not appear to 
be supported by the management witness No. 3 Kamta Prasad 
Singh. Asked as to how much oil was inside the drum, 
M W-3 stated that the drum was empty and there was no oil 
in it. On further quarry whether any grease was visible on 
the outer side of the drum, MW-3 stated that there was no 
grease on the outer side of the drum. I will also appear from 
tire cross-examination of MW-3 that none of the department 
of the company had reported about the theft of any drum 
from the possession of the company. Thus although the drum 
was recovered from the quarter of Vijoy Kumar and the con¬ 
cerned workman was claiming it to be. of his brother there 
was no evidence on the record to establish that the said drum 
belonged to they company. MW-1 who had first set out on 
hearing the sound did not actually see anybody taking any 
drum from the company premises. There is no witness 
examined on behalf of the management to state that the 
concerned workman was seen taking away She drum from 
the company’s premises. In fact nobody had seen the con¬ 
cerned workman with the drum. In view of the said evidence 
the probability of the case of the concerned workman that 
the drum did not belong to the company and ti nt it was 
purchased by his brother and was kept in the quarter cannot 
completely be ruled out. in view of the above { hold that 
the management has failed to establish by cogent evidence that 
the drum belonged to ibe management and that it had been, 
stolen way by the concerned workman. Thus this charge under 
clause 29 sub-clause (Hi) has not been establsihed against 
the concerned workman. 

Now I take up the charge of misconduct under clause 
29(19) of the company’s standing order. The allegation in 
the chargesheet is that the concerned workman remained 


Now I take up item No. 2 of the schedule to the ordet 
of reference. 


It will appear from the chargesheet Ext. M-3 dated 2-8-82 
that the concerned workman Shri Surajdeo Pandey was charg¬ 
ed for misconduct under clause 29 sub-clause (iii) and 19 
of the Comnany’s standing order. Clause (iii) deals with 
“theft, fraud and dishonesty in connection with company’s 
business and property” and clause 19 deals with “leaving, 
work withoutl permission”. Thus there are two items of 
charges of misconduct levelled-against the concerned workman. 

Ext. M-4 is the reply of the concerned workman dated 
21-9-82 to the chargesheet submitted against the concerned 
workman. It is stated by the concerned workman that as 
regards theft of tbs empty drum having been found in the 
quarter of Shri Vijoy Kumar Pancfey in Dhowra colony bvthe 
security personnel, the said drunpbelonged to his elder bro¬ 
ther Shri Rajdeo Pandey and that it did not belong to the 
management. A photo copy of the receipt has been filed 
to show’ that Rajdeo Pandey had purchased the drum from 
General Auto Store, New Market, Patna on 27-7-82 and the 
said document has been marked Ext. D-l by the enquiry 
officer. On perusal of the evidence of MW-1 Laldhari, Head- 
. guard who W'as in night duty on 1-8-82 it appears that he 
heard some sound at about 4 A.M. eqd he set out to find 
out regarding the said sound and he went towards dhowra 
colony and when he reached the quarters of Bijay Kumar 
Pandey he heard sound of some persons talking and thereafter 
he entered inside the quarter of Shri Vijoy Kumar Pandey. 
He has stated that he found a diesel dram of big size and 
enquired from Vijoy Kumar Pandey who told that, if was 
kept there by Surajdeo Pandey at about 4.30 A.M. In cross- 
examination he has been questioned as to how he could learn 
that the drum belonged to the company whereupon he told 
that there was some oil in the drum and it was of a big size 
and as such he thought that the said drum belonged to the 

company. In his further cross-examination he has stated 
tha drums similar to that are sold in the market and that 
even the management sell their drums. He was not ^ccom- 
p3t?icd by 'Hpybpdv when had entered -tti© duartsr of \ iioy 


absent trom his work place unauthorisedly from 8 A.M. to 
10 A.M. on 1-8-82. The concerned workman in his reply 
to the chargesheet Ext. M-4 has stated that as regards abs¬ 
taining from duty on and from 1-8-82 his letter to his sudden 
illness which was' sent to the management under, Registered 
cover and in support of his illness may be seen. He has further 
stated that he was still under the treatment of Dr. Fani 
Bhusan Lai, Tncharge, Chest Clinic, Gardanibagh Hospital, 
Patna. In his statement before the enquiry officer Ihe con¬ 
cerned workman stated that on 1-8-82 he was on duty from 
1.30 A;M. to 10.00 A.M. During the said period at about 
8 A.M. he went for his break fast to his residence where 


he got pain in his chest and he preceded to his village horns 
where he got himself treated by Dr, Viswanath Pandey and 
when he somewhat recovered he went to Patna on the advice 
of the doctor and was under the treatment of Dr. Fani Bhusan 
Lai of Gandanibagh Hospital. It is thus admitted by the 
concerned workman that he did not turn tor duty, after tire 
tiffin although his duty hour was upto 10 A.M. In cross- 
examination he’has stated that after taking his foot. he got 
pain in bis chest and went to his village home without e'en 
meeting Vijoy Kumar Pandey. His village home is at village- 
Naur in Navinagar, P S. Disf.t. Aurangabad and river bone 
intervenes between his village home and Banjari. It wilL alSO 
appear from his evidence that he had gone to his village home 
on foot and about 45 minutes time was taken m reaching 
his village home. He has clearly stated that .as he was very 
ill he did not inform the authorities or any person to inform 
the management about his condition. Admittedly, the man¬ 
agement has its hospital at Banjari where the concerned work¬ 
man was working and he could have easily availed at the 
services of the company’s doctor. It does not appeal to 
reason that the concerned workman will walk the distance 
to his villa?,, home if he was very ill or ,nad pa>n m tne 
ch»st instead of being treated by the company’s doctor. In 
ray opinion, the evidence that ihe concerned workman was 
ill and hence had proceeded to his ytUage home is_ not 
all convincing. The workmen have.tried to showH Ext 
W-2 which is a medical eert'freate dated 1-2-8^. fh. t was 
treated bv a doctor at his.vn’age.home. Such medical c eit.fic..te 
-innot bs believed specifically when the doctor did not tu.n 
W to support that he had found the concerned workman HI 
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and he treated him on 1-8-32, Admittedly the concerned 
workman did not attend hi/, duty alter 8.30 A.M. although 
his duty hour was upto 10,00 A.M. It is also admitted thut 
he did not take permission of, any authority nor hud informed 
any person about his illness, The fact that he had not got 
himself treated by the company's doctor ahd had proceeded 
to his village home in rerious illness is not at all convintmg 
and in the circumstances of the case it has to be disbelieved. 

It appears that the company had recovered drum from the 
quarter of Vijoy Kumar Pandey where the concerned work¬ 
man was also residing and it was alleged that the concerned 
workman had kept the drum there and hence the concerned 
workman out of fear left the place without informing any 
persons so that he may not be arrested and handed over to the 
police. Considering ail the aspecls of the matter I hold that 
the concerned workman had left the work without permission 
during his duty hours on 1-8-82 and as such the management 
has been able to establish the charge of misconduct under 
clause 29(1 9 ) of the Company’s standing orders. 

The management did not adduce any evidence to the affect 
that the concerned workman was in the habit of leaving the 
work without permission and as the allegation appears to be 
a solitary one It appears that the punishment of dismissal 
from his service is too harsh and not proportionate to the 
charge established against him. The order of dismissal there¬ 
fore has to be set aside and a lighter punishment has to be 
passed against the concerned workman for the misconduct 
under clause 29(19) of the Certified Standing Orders. 

. I hold therefore that I he charge of misconduct under clausa 
29(3) of the Company’s Standing Order has not been estab¬ 
lished against the concerned workman and therefore lie is 
exonerated of the same. However, the charge under clause 
19(19) of the Company’s standing order has been established 
against the concerned workman. The punishment of dismissal 
for leaving work without permission under clause 29(19) 
of the Standing Orders is too severe and as such the said 
punishment is to be modified. The concerned workman is 
sitting idle with effect from 1-9-83 and the ends of justice 
will be fulfilled if the concerned workman is reinstated in bis 
job but as punishment he is not paid the wages front the date 
of his dismissal to the date of his joining. The management 
is directed to reinstate the concerned workman within one 
month from the date of publication of the Award and from 
the date of joining the concerned workman be paid his wages. 
Howtver, the management need not pay his wages and other 
emoluments for the period of his idleness but the concerned 
workman will be entitled the continuity of service. 

Award is passed accordingly- 

1. N, SINHA, Presiding Officer 
(No. L-29011/55/84-D. 111(B)] 
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Tt 8 / 11/88 srret jut m- 1 

S.O. 3567.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act. 1947 (14 of 1947), the Central Govern¬ 
ment hereby pub! kbit the award of the CnnT.il Govern¬ 
ment Industrial Tribunal, Bangalore as shown in the Ac- 
nexure, in the industrial dispute between the employers in 
1 elation to the management oT Bharat Gold Mines Limited 
and their workmen, which was received by the Central Gov¬ 
ernment on the 8th November. 1988, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT AT BANOALORE 

Dated : 3rd November, 1988 

Central Reference No, 171/87 
Old Central Reference No. 25/87 

I PARTY: 

Shri M. Muntkrishnappa, 

S/o Shri Munivenkatappa, 

3213, "Petechamanahalli extn, 

Kolar-563101, 

Vs. 

II PARTY : 

The Ghajrraan-cum-M.D. 

Bharat Gold Mines Ltd,, 

Suvarna Bhavan, 

Kolar Gold Field-563120. 

APPEARANCES; 

For the I party—Shri V. Gopata Gowda, Advocate. 

For the II party—Shri K. J.'Shctty, Advocate. 

AWARD 

By exorcising its powers under section 10(l)<d) and (2A) 
of the I.D. Act, the Government of India, Ministry of Labour 
has made the present reference on the following point of 
dispute by its order No. L-43012/6/85-D. IIT(B) dated 4th 
February, 1987. 

2. By a General Order No. S-l 1025/1/K7-D.IV(B) dated 
16t.1i/25th November, 1987, it was transferred to this Tri¬ 
bunal. It is at SI. No. 23. 


POINT OF REFERENCE 

"Whether the resignation of Shri M, Munikrishnappa 
had become effective? If not so, to what relief, is 
the workman entitled ?” 

3. The first party workman has filed his claim statement 
and his contentious in brief are as follows : 


He joined the service of the second party os Clerk/Typist 
on 18th May, 1982. In the beginning he worked in lh e office 
of Welfare and Labour Officer. Subsequently he was deputed 
to the personnel department. Then he was transferred to the 
office of the Chief Surveyor w.c.f. 26th July, 1982. By a 
memo dated 21st September, 1982 he was again transferred 
to the personnel department w.e.f. 1st October, 1982. By 
a memo dated 23rd November, 1982 he was transferred to 
the Secretary’s Department, as a clerkjtypist ‘Dx’ grade. He 
reported for that post on 23rd November, 1982, He was 
directed to work in the place of Krishnappa, head Sectional 
clerk of ’B' grade, who was promoted as a departmental as¬ 
sistant and transferred to personnel depratment, as per the 
memo, dated 26th November, 1982. He has worked honestly 
and deligenlly. As per the internal notification dated 26th 
August, 3982 applications were invited, from *C" grade clerks 
for filling up the vacancy of one head sectional clerk ‘B’ 
grade in the secretary’s department. He haj applied for the 
said post by his application dated 2nd September, 1982, Con¬ 
sidering lus qualifications, merits and experience, Sri Jayaram, 
the then chief personnel manager called him on 23rd Nov¬ 
ember, 1982 and promised that he would be considered for 
flte post of head sectional clerk of ‘B’ g r ade, and in the 
meanwhile he directed him to work in the vacant post of 
head sectional clerk ‘B’ grade in the Secretary’s Department, 
which was lying vacant, since the time of promotion of Sri 
V. Krishnappa. He further told him that If the first party 
worked for some time in the said post it would be easy to 
select and appoint him to tHe post of head sectional clerk 
in 'B' grade avoiding possible objections from any quarter. 
He agreed and order of transfer dated 23rd November, 1982 
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was pasted. He started working in the post of V. Krishnappa, 
head sectional clerk ‘B’ grade w.e.f. 23rd November, 1982. 

He worked there for about a year, Inspite of his repeated 
request he was not selected/appointed to the post of head 
sectional clerk ‘B’ grade. By the said attitude of the man¬ 
agement, he developed an impression, that he will not be 
selected and appointed to the said post, Due to frustration 
and disappointment he tendered his resignation as per his 
letter dated 12th October, 1983 to the post of clerk/typist in 
‘Dx’ grade w.e.f. 11th November, 1983. It was to come 
into effect on 11th November, 1983. He gav e the same with 
an impression that the management will select and appoint 
him to the post of sectional clerk B grade and will not 
accept his resignation. The management, contrary to his 
impression, sent a letter dated 22nd November, 1983, Asking 
him to pay the b.dance notice period salary and festival ad¬ 
vance, since he had no' leave. By another letter dated 12th 
December, 1983, the management asked him to pay the 
balance notice period salary, to enable it to accept the re¬ 
signation. Then a third letter dated 19th January, 1984 wak 
issued to him stating that they will accept the resignation 
subject to the remittance of the balance notice period salary 
for the period from 2nd November, 1983 to 11th November, 
1983 and festival advance of Rs. 200. By his letter dated 
24th January, 1984 he intimated that h e cannot forego his 
leave of 1983 and again pay the notice period salary to the 
extent of 10 days. Then he sought to withdraw his resignation 
dated 12th October, 1983 and requested the management 
to intimate as to when lie should report back to duty, He 
did not receive any reply. He again sent a copy of the letter 
dated 24th January, 1984 with a covering letter dated 19th 
March, 1984 by registered post. He then called on the per¬ 
sonnel manager on 19th May, 1984. The personnel manager 
asked him to submit his representation. He submitted tbo 
representation dated 21st May, 1984, to give him work with 
effect front 28th May, 1984. On that day he met the person¬ 
nel manager and he told him that the matter was under con¬ 
sideration. No intimation was given to him. He sent another 
registered letter on 4th June, 1984, but nothing was heard. 
Then .he issued a legal notice dated 22nd June, 1984, stating 
that his resignation had been accepted, subject to his paying 
the dues as shown in the letter dated 19th January, 1984 
and that his letter of withdrawal of the resignation dated 
24th January, 1984 was not valid. The management has never 
accepted his letter of resignation. Even otherwise he has 
withdrawn the same, by his letter dated 25th January, 1984, 
before it was accepted. Hence his letter dated 12th Octolier, 
1983 has never become effective. He should be deemed to 
be in the service of the second party. He had no intention 
of resigning his job. Then he rg’sed an industrial dispute. 
Hence it is prayed that an award may be passed that his 
resignation dated 12th October, 1983 has not become effec¬ 
tive, to hold that he should be deemed to bo in service and 
to grant other reliefs deemed fit. 

4 . The second party management has filed Its counter state¬ 
ment and iuter-alia it Is contended as follows : 

He was annotated as a clerk on 18th May, 1982, He was 
working in Secretary’s Department as clerk-cum-typlst in 
‘DX’ grade, at the time of submitting his resignation. It is 
incorrect that he had been transferred to work in secretary’s 
department in the place of head sectional clerk of ’B 1 grade. 
In secretary’s Department there was a vacancy for those 
working in *C’ grade, whereas the first party workman was 
working in ‘DX’ grade and was not eligible for consideration 
for B grade post. His statement that B. Jayaram promised 
hint, the post of head sectional clerk in ‘B’ grade is not 
relevant. Tt is denied that ho ever worked in ‘B’ grade post. 
His contention that he should have been selected as ‘B‘ grade 
post has no meaning, since only the employees working in 
‘C grade were el’gible for being appointed to the said ‘B’ 
grade post. If is incorrect to say that out of disappointment 
and frustration he submitted his letter of rtisignat’ou da’ed 
J2th October, 1983. He tendered his resignation letter dated 
12th October, 1983 treating the same as one month advance 
notice f or purpose of accepting the same with effect from 
11th November, 1983 As per letter of his resignation he 
should have worked up to 10th November, 1983, but he was 
writing letters for grant of leave during notice period and 
they wer e not considered, became he had exhausted his pre- 
vilege leave by 30th October, 1983. He had only half a day 
privilege leave to his credit. He was marked absent from 
2nd to 10th of November, 1983. He was told that his 
absence caunot be treated as leave. Since he had remained 


absent during the notice period, he was asked to pay the 
balance notice period salary for the period of absence from 
2nd November, 1983 to 11th November, 1983 and he had 
to pay the festival advance of Rs. 200. He did not comply 
with the same. He was informed that whatever leave he had 
to his credit had been adjusted for the notice period from 
2nd to 11 rh of November, 1983. He had remained absent 
and the same Cannot be treated as leave. Tt is not correct 
that he approached the personnel manager and the latter 
told him that the matter was under consideration. In his 
letter dated 24th January, 1984 he had expressed his desire 
to withdraw his letter of resignation dated 12th October, 
1983, He had also issued n legal notice, it has been replied. 

It is not correct to shy that the management never accepted 
his resignation. It is incorrect that he had no intention to 
resign, when he sent the letter of resignation dated 10th 
December, 1983. It is not correct that he had submitted his 
resignation out of disappointment and frustration. In his peti¬ 
tion to the assistant labour commissioner, he has not stated 
that out of disappointment and frustration, he had given 
his resignation. He was appointed in Usha Tele Holst LtJ.* 
Kolar, with ccct from 10th October, 1983 even dining the 
the notice period and hence his contention that he had no 
desire to resign cannot be accepted. Wien once an employee 
resigns fiom the job by giving advance notice of one month, 
as per the serv ce conditions, there is no chance of with¬ 
drawal of the same after of expiry of the period of one month. 

It becomes effective after the expiry of the notice period. 
The subsequent correspondence was to recover the dues from 
him. His resignation was accepted from the date sought for 
by him after the expiry of one month notice subject, to re¬ 
covery of balance notice period salary and festival advance. 
The reference may be rejected, 

5. The management has examined two witness and has 
got marked Exs. M-l to M-9. 

6. The first party workman has examined himself. 

7. The parties have been heard. 

8. My finding o n the point of reference is as follow*: 

Tin resignation of S r i Munikrishnappa had become effec¬ 
tive, He is not entitled to any relief. 

REASONS 

9. The prcamable to the Industrial Employment (stand¬ 
ing orders) Act, 1946 reads as follows : 

"Whereas it is expedient to require employers In in¬ 
dustrial e'-tnblishments to define with sufficient pre¬ 
cision the conditions of employment under them 
and to make the said condition® known to work¬ 
men employed by them.” 

10. As per the definition of the standing order* in section 

(2)ig) of the said Act, standing order means rules relating to 
matter® set out in the schedule. The 8th item of the sche¬ 
dule states that termination of employment and th c noice 

thereof to l-e given by employer and workmen is one of the 

subject naticts to be provided for in the standing orders 

under the Act. There js no dispute on the point that the 
second party BGML has its own certified standing orders. A r 
copy of the certified standing orders, certified on 31st Octo¬ 
ber, 1978 .has been placed before me. Clause No. 14(a) reads 
as follows. 

Termination of Employment—Notice to be given by the 
Employer and workmen. 

(a i Thc management may terminate thc services of ony 
permanent workmen by giving one month’s notice 
in willing or one month's pay m lieu of ■ such 
notice. Any permanent workman may leave the 
service* by giving one month’s notice In writing or 
one month’s pay in lieu of such notice, 

From the aforesaid provisions of raw and the standing orders, 
It is obvious that a permanent workman ha» a right to leave 
his service either by giving one months notice ta writing or 
by making payment of one month salary, in lieu of such 
notice. The p-ovislons of the standing orders ere binding on 
the parties and neither party is entitled to very or contradict 
the terms of the seme. It is an admitted fact that die first 
party Munikrishnappa gave hie letter of resignation dated 
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12th October, 1&83 as per Ex. M-l. Ex. M-l reads as fol¬ 
lows: 

To 

The Secretary, 

Oorgaum, 

Bharat Odd Mines Ltd., 

K.G.F. 563120. 

Dear Sir, 

Sub : Resignation with 30 days" notice 

I hereby tender my resignation from the post of Clerk/ 
Typist in ‘DX’ grnd c held by me in Bharat Gold Mines 
limited. I request you to take this as 30 days’ notice from 
today, and relieve me with effect from 11th November, 1983. 

2. I immensely thank you and Bharat Gold Mines Ltd., 
for having given me an opportunity to serve this Company. 

Yours faithfully, 
Sd/- 

tM. MUNIKRISHNAPPA) 
Clerk/Typist 
P.E. No. 170814 
Secretary’s Department, 

Place : Oorgaum, 

Dated : 12th October, 1983 

by the aforesaid letter, he had promised to work till 11th 
No’, ember, 1983 and he had requested the management to 
rclcve him on that day. On 22nd November, 1983 he had 
addressed a letter to the second patty as per Ex. M-3. seek¬ 
ing for a service certificate for the service rendered by him 
from 18th May, 1932, to 10th November, 1983 as clerk/ 
typist in ‘DX’ period. The management had sent him a letter 
dated 22nd November, 1983 as per fix. M-2 stating that 
though he had stated in the letter of resignation Ex. M-l 
that he had given 30 days notice, he had stopped working 
from 2nd November, 1982 and ha‘d not worked between 2nd 
and 11 ih of November, 1983. In response to the said letter 
the first party Munlkrishnappa had sent a letter dated 29th 
November, 1983 as per Ex. M-ll, In para 2 of the letter, 
marked as Ex. M-l 1(a) he states as follows: 

“My thirty days notice period was ended on 10th Nov¬ 
ember, 1983, as I had tendered my resignation with 
30 days notice on 12th October, 1983, (20 days 
in October and 10 days in November—total 30 
liays.jHencc, my resignation may be treated with 
effect from 11th November 1983.*’ 

I he letter at Ex. M-7 dated 16th March, 1984 addressed 
by (he establishment Usha Telehoist Limited Kolar to tho 
second party shows that the management had written to them 
v hether the first paity Munikrishnappa was employed by 
them, and that they replied that Munikrishnappa had joined 
their organisation on 19th October,, 1983, Th# letter by the 
second party to the Usha Telehoist Company dated 6th 
February. 1984 is at Ex. M-8. In para 14 of his evidence 
WVV-l Mun krishnappa however states that it has been 
wiongly stated in Ex. M-7 that he had joined them on 19th 
October, 1983. However, he has not produced any evidence 
that he did not join Usha Telehoist Limited on 19th October, 
1983, but he had joined, on any subsequent date, In para 
36 of his evidence he however concedes that ho had joined 
the ;d j Usha Telehoist Limited Kolar on 29th October, 1983. 
His contentions raised in his letter Ex, M-ll dated 29th 
November. 198i or in his subsequent letters or in the legal 
notice Ex \V-J0 that between 28th October, 1983 and 10th 
November, 1983 he was ill and that he whs not liable to 
ray the salary oi the balance period of the notice of icsig- 
nation Ex. M-l is contradicted by his con.l .f. that he had 
joined Usha Telcnoist Limited on 29th October, 1983 itself, 

11 From the documents Exs. M-l M-3 and M-ll and 
bv his conduct m joining Telehoist r^wHsimient of Kolar 
on 29th it is obvious that he not only considered himself 
to be In the service of the .second prty BGML till ltlh 
November, 1983 but also insisted that the second party man¬ 
agement .should roio accept the said fact and hold that he 
was in their service only till 11th November, 1988, Accord¬ 
ing to the management, the first p/riy workman had iot 


worked lor the pe,ir>d between 2nd and 11th November, 1983 
and in addition ha had to pay the balance cf festival ad¬ 
vance of 11s. 200 and for these two reasons the management 
entered into correspondence with the first party workman 
that ho should pay the salary for the span of 2nd to 11th 
November, 1983, and should also pay balance of festival 
advance of Rs. 200 so that necessary action could be taken 
by them. By Bx. M-2 dated 22nd November, 1983 the first 
party was informed that he d ; d not have leave to his credit 
and the period of his absence from 2nd to 11th of Novem¬ 
ber, 1983 cannot be treated as leave. In Ex. M-ll which is 
in response to the letter Ex. M-2, the first party has con¬ 
tender! that he had gone to the company’s hospital on 28th 
October 1983 with a sick chit and he was treated as an out 
patient. He further states in Ex. M-ll that the doctor asked 
him ns to when he will go for duty and he told him that 
he would attend oh 31st October, 1983, but however, he 
could not recover and therefore he had sent a requisition 
letter for leave for 31st October thinking that he could 
attend to his duties from 2nd November, 1983. He further 
states that when he went to the doctor, he advised to conti¬ 
nue the treatment, and therefore he continued his leave up to 
10th except of 5ih November, 1983. According to him he 
had utilised half day leave on 5th November, 1983 and thus 
the notice period ended on 10th November, 1983, He has 
firthcr made a request that he had earned 21 days previlegc 
leave in 1983 and the same may be encashed and paid to 
him. Ex. M-4 dated 12th December, 1983 is a letter sent 
by the second party in response to Ex. M-ll. Therein, it is 
stated that though he had given one months notice, he had 
abruptly stopped from work without prior intimation and 
that tho period of his absence from 2nd to 11th November, 
1983, cannot be treated as a sick period under the rules of 
the company. He was informed that his request for encash¬ 
ment of leave cannot be considered since he had resigned 
befote encashment. Ex. M-5 shows that the first party work¬ 
man had addressed a letter to the second party dated 15th 
December, 1983 and the second party had sent a reply a* 
per Ex M-5 dated I9th February, 1984. He has been again 
informed by Ex. M-5 that he should pay the salary for the 
reriod from 2nd November, 1983 to 11th November, 1983 
and the balance of festival advance of Rs. 200. Ex. M-6 
dated 24tn January, 1984 is a letter sent by the first party 
workman to the second party as a reply to Ex. M-5 dated 
19th January, 1984. In Bx, M-6 the first party Munikrishnappa 
has stated that he cannot forego the earned leave of 1983 
and he cannot pay the salary for the notice period of 10 
days, during wh ; ch, he was ill and therefore he intended 
to withdraw his letter of resignation dated 12th October, 
1983. The Famed counsel for the first party vehemently 
couicnded that the second party had not accepted the re¬ 
signation of the first party tendered as per Ex, M-l, and 
therefore the first party workman had the right and liberty 
to withdraw the same and that it may thus to be held that 
the workman has continued to be in service till today. In 
that connection Ex. M-9 dated 31st May, 1984 states that 
the resignation dated 12th October, 1983 given by the first 
arty MtinjL'rishnappa had been accepted w.e.f. 12th Novem- 
er, 1983 subject to the recovery of salary for his absence 
from 2nd November, 1983 to 11th November, 1983 and 
balance of festival advance of Rs. 200. An admission was 
also pointed out from para 19 of the evidence of MW-1 
Sri. Sannanialige, Personal Manager that the resignation of 
the first party had been accepted according to Ex. M-9 and 
that fhe r c is no other order in that connection. The material 
question is whether the resignation given by WW-1, the 
workman Munikrishnappa as per- Ex. M-l on 12th October, 
1983 had become effective from 11th November, 1983 or 
whether the first party had still the right and Ube"ty to with¬ 
draw the same even on 24th January, 1984 as per Ex. M-6, 
WW-1 the workman has sworn that he had 

no intention to resign at all and that he 

had given the letter of resignation Ex. M-l 
Bunking and being under the belief that he would be asked 
to withdraw' the same and he would be given the post of 
‘C grade clerk, for which a notification had been issued as 
per Ex. M-10 dated 26th August, 1982. It is his case that 
even ofhenvise the management had not accepted his resig¬ 
nation till the'memo, dated 31st May, 1984 and till then he 
had the liberty to withdraw his letter of resignation Ex. 
M-l. Tn that connection he has relied upon his other letters 
such as Ex. W-l dated 9th March, 1984, the postal receipt 
and the postal acknowledgement due for the same marked 
as Bx, W-2 and W-3, his representation dated 21st May, 1984, 
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Ex, W-4, postal receipt and postal acknowledgement due for 
tlic same, as per Ex. W-5 and W-6, another letter Ex, W-7 
dated 4th June, 1984 and the postal’receipt and postal acknow¬ 
ledgement due thereon as per Ex. W-8, W-9 and finally the 
legal notice Ex. W-10 dated 22nd June, 1984. 

12. It is sworn by VVW-1 Munikrishnappa tliat on 23rd 
November, 1982 the Chief Pcisonnel Manager, B. Jayaram 
had called him to his chamber and told him that he , was 
suitable lor the post of B grade but that a letter of appoint¬ 
ment cannot be issued and that he should work in the 
Sectary's department lor the time being, and then the 
order of appointment will be issued to him at the time of 
next increment or confirmation. Etc has further stated that 
one Krishnappa had been promoted and he was working in 
his place. He adds that with that promise of Jayaram, he 
started working in the Secretary’s department in the place 
of Krishnappa. The management has examined MVV-2 B. 
Jayaram and he has emphatically denied that he ever called 
the first patty Munikrishanuppa, made any promise or that 
ho accordingly woked in the Secretary’s department. By 
I.A. No. 1 the first party workman had called for four docu¬ 
ments, the first document called for has been produced by 
the second party and it is marked as Ex. M-10. The second 
document called for is the application dated 2nd September 
1982, said to have been given by the first party workman 
for the ’B’ grade oost in response to Ex. M-10, The first 
forty could have himself produced the office copy of the 
said application. The documents at SI. Nos. 3 and 3 in I.A. 

, No. I arc the internal documents from the office of the 
Secretary to the Personnel Department. Tn para 4 of the 
affidavit to l.A. No. I it has been stated that in a memo, 
dated 26th November, 1982 with a copy to him, he was 
transferred to the Secretary’s Department. Nothing prevented 
the first party from producing the copy issued to him. The 
relevancy of the 4th document shown m I.A. No. I has not 
been made out. Under these circumstances no adverse In¬ 
ference can be drawn for the non-production of the docu¬ 
ments at. SI, Nos, 2, 3 and 4 of I.A. No. I. The notification 
calling for applications to ‘B’ grade post at Ex. M-10 shows 
that clerks who had put in 3 years of servic 0 in BGML in 
‘C grade, may apply to the vacancy of ‘B’ grade. It is an 
admitted fair that the first party Munikrishnappa joined the 
BGML on 18th May, 1982. On 26th August, 1982, the date 
when Ex. M-10 was issued, he had hardly put in three months 
of service and that too in ‘DX’ grade, whereas as per Ex. 
M-10 cnly those clerks who had put in three years of service 
in ‘C’ grade were eligible to apply to the head sectional 
clerk of 43’ grade. The last date for furnishing the parti¬ 
culars, B.id making the applications was 8th September 1982. 
MVV-2 Jayaram has categorically stated that he was aware 
that clerk working in ’DX’ grade cannot endeavour to 
apply to the post of clerk in ‘B’ grade. Th e last date for 
giving the applications to post of ‘B’ grade clerk was 8th 
c'-cptcmber. 1982. Under such set of circumstances it can 
hardly be believed that on 23rd November, 1982 MW-2 
Jayaram. the Chief Personnel Manager had called him and 
had told him that he was suitaple for ‘B’ grade post but 
that he should work in the Secretary’s Department for some 
time and then he will be appointed to ‘B 5 grade post at the 
time of Ills next increment or confirmation. The fact that 
he had joined the Usha Telehoist Ltd. Kolar on 29th Octo¬ 
ber, 19S3 establishes that he had resigned his post in all 
miousness and not out of any frustration. There is no dis¬ 
pute that t'll today he is still working in the said Usha Tele¬ 
hoist Company, His contention that ns an interim arrange¬ 
ment lie had got employed in Usha Telehoist cannot be be¬ 
lieved, for according to his own case until, 24th lanuary, 
1984, when he wrote Ex, M-6, he had no mind to with¬ 
draw his Icier of resignation. On facts, it thus emerges that 
the first party workman has failed to prove that on account 
of sonic promise made by MW-2 Jayaram he was having 
high hopes and since his hopes did not materialise he ten¬ 
dered his resignation Ex, M-l on 12th October, 1983, after 
•about 11 months out of sheer frustration. The learned coun¬ 
sel for the first party has referred to the care of P. K. 
Rainachandra Iyer and others Vs. Union of India [1984 (2) 
supreme Court page 141], Tn para 34 of the authority it 
has been observed that Dr. Gupta had been a victim of un¬ 
fair treatment became, he had raised a voice of dissent against 
certain claims made by the high ups in I.C.A.R. Since the 
facts of the ease at hard are entirely different, I am of the 
view that the principle laid down that a resignation given 
In protest should not have been accepted as a resignation 
does not apply. In order to reinforce his contention that the 


workman was at liberty and had a -right to withdraw htt 

resignation at any time before it was accepted on 31st May, 
1984 as per Ex. M-9, the learned counsel for the first 
party cited the case of state Bank of Punjab Vs, Amar Singh 
Harika (AIR 1966 Supreme Court page 1313). The authority 
is on the point that the mere passing of an order of dis¬ 
missal is not effective unless it is published and communicat¬ 
ed to tlie, officer concerned. The case at hand does not In¬ 
volve any question whether the second party had ever passed 
an order of dismissal and had not communicated the same 
to him. The question as to at which point of time the letter 
of resignation given by an employee* becomes complete and 
effetive, stands entirely on different footing and the diets 
laid down in the authority is not attracted. 

13. The learned counsel for the fust party has then re¬ 
ferred lo the cose of Rajkumar Vs. Union of India (AIR 
1969 Supreme Court page 180). The authority is on the 
point that withdrawal of resignation is permissible even be¬ 
fore communication of the order of acceptance. The facts 
of the reported case would disclose that a member of the 
l.A.S. asked the Government to relieve him from service 
and then the Government had accepted it, but before the 
order was communicated to him, ho withdraw his offer 
of resignation. In such set of circumstances the aforesaid 
principle has been enunciated, 

14. The learned counsel fo r the first party placed reliance 
on the case of Nagaraju Vs. State of Karnataka [1988 ILR 
(Kar) page 2825J. The authority is on the point that an 
employee has a right to withdraw the resignation tendered 
by him before it becomes effective, .and he goes out of em¬ 
ployment. 

15. The learned counsel for the first party cited the case 
of Bulram Gupta Vs. Union of India (1987 (Supplement) 
supreme Coure cases page 228). The principle laid down in 
the authority is tliat when a person in Government service- 
gives a notice of voluutary retirement, ho can withdraw tho 
samc.bqiore it becomes effeclive, notwithstanding nny rule 
providing for obtaining of specific approval of the concerned 
authority, 

16. In the case of Rajkumar it has been clearly laid down 
that as long as the employee has the locus patuitentiae, he 
can withdraw his Iettar of resignation. In the case of 
Nagaiaju also it has been laid down that before the employee 
goes out c.f employment and the resinalion tendered by him 
had bsome effective lie can withdraw the same. In the case 
of bulram Gupta also it is important to note that notice of 
voluntary retirement can be withdraw at any lime before 
it had become effective. All these three authorities support 
the case of the second party* itself, for the simple reason 
ih.it by the time the I party Munikrishnappa sent his letter 
of withdlawal Ex, M-6 on 24-1-84, he had no locus paeni- 
tentiae with him. At the very outset of the present award the 
provisions of the standing order relating to the termination 
of Jus set vices has been set out and according to clause (4) 
of the standing order the termination of his service, at his 
own option became effective as soon as tile month’s notice 
got completed on 11-11-1983. If the workman had so desired 
he could have left the service without notice to the manage¬ 
ment but in that event he was recuirqd to pay one mouths 
pay in lieu of the notice, Tn the present case the workman 
find opted to give one month’s notice and whether he actually 
worked during the whole of il-.e period of one Month's 
notice or not is entirely different question and the locus 
paeniter.liae which he had, came to and end at tin- cad of 
the period of one month’s notice; The aforesaid three 
an thorites thus support the. case of the lj party in showing 
that the I party Munikrishnappa had neither any right nor 
liberty to withdraw hi B letter of resignation after 11-11-83. 
The three authorities would have been helpful to Hie first 
party had he withdrawn his resignation at rny time betore 
the 11-11-83, The question whet her the first party had the 
locus paenitefftiae e'en after 11-11-83 until he withdrew his 
[resignation by M-6 on 24-1-84 is a pure question of law 
and any response by the management showing that it had 
not accented hi s resignation during that span of time' will 
be wholly m-consequentlal. Perforce, a finding" emerges that 
the letter of resignation tendered by the first party work- 

, bc ^°‘ ne . endive by the. end of 11-11-83 and the 
\ Undraws! cd-resignation by-him at any titne after 1M1-S3 
and more so on 24-1-84, was of no consequence and that 
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hc cannot claim that he has continued to be in the service 
of the second party and that he is entitled to consequential 
benefits. 

17. In the result, an award is passed to the effect that 
the resignation of Sri Mnnifcrishnpppa had become effective 
by the do e of 11-11-83 itself and that he is not entitled 
to any relief. 

(Dictated to the personal assistant, taken down' by her. 
got typed and corrected by me). 

B. N, LALGE, Presiding Officer 
[No. L-43012/6/85-D. 111(B)) 

>rr. m. 3 S 8 ft—sfaftfipt fhremr in.17 

(1947 »pr 14 ) ukt 17 % if, %rjhT TfiorTT,rjfjrrff 
reft TFifftnm fsr. Tnwte % ir wi ffitflgppr aft* 

grr% qnptrm % ifW, sr^ttr if firfacr rfidtooT Pet a it aftpifirct 

wftmr % q-arrff gif imfiircr gTryff §■, aft fcrjfBr 

•ft 8-11-88 qff srpsT gtrr *rr 1 

S.O. 3568.—In pursinincc of section 17 of the Industrial 
Disputes Act, 1947 (,14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Allmedabad t.a .shown in the Annejiuie in the industrial dis¬ 
pute b. tween the employers in relation to the mannpemeut 
of Indian Oil Corporation Linfited, Rajkot and their work¬ 
men which was received by the Central Government on the 
8 - 10 - 88 . 


ANNEXURE 

BEFORE SHR1 C. G. RATHOD, THE PRESIDING QFFI-. 
CER, INDUSTRIAL TRIBUNAL, AHMEDAB.AD 

Reference (ITC) No, 13 of 1987 
ADJUDICATION 
BETWEEN 

Indian Oil Corporation 
Rajkot 


AND 

The workmen employed under it. 

In the matter whether the action of the management 
of the Indian Oil Corporation (Refinery pipeline 
Division) Mathura-SaDya Project, Rajkot in not 
paying thetransferbenefits to Their employees ► on 
account of shifting of their Head Office from 
Rajkot to Gauridad is justified ? Jf not, then what 
ether relief the workmen ate entitled 7 


2. The Indian Oil Pipeline Employees Union (hereinaltor 
referred to as, ‘the union’) has filed its statement of claim 
nn d briefly it is SLated as under that the Indian 
Oil Corporation has a Pipeline Division and also a Market¬ 
ing Division. These aie two separate divisions and. the 
employees, ip both the Ji.ision are governed by the same 
statute, service conditions and regulations that Mathura- 
Salaya Pipeline Project has its Heud Quarter at Rajkot since 
June, 1480; that a circular baa been issued on 13-5-81 and 
by that circular, (he Indian Oil Corporation has changed 
ttf b ‘n| d Quarter from Rajkot to Gauridad on paper, but 
the office and its work was being continued ut Rajkot till 
.ep-vnitcr, 1184. In September, 1984, the management on 
voniyue ton of the construction work, has decided to change 
. ™ d , 0fflce i , tr ° m R *) kot to Gauridad and on account 
of this change the employees working in the project and 
who we attending the offl:e at Rajkot are no- v required to 
Co to Gauridad. According to the Union, as the raanajre- 
ment !n s sh.fted the Head Quarter of Mntbnm-Salaya Pro- 

rVm P R j' k 7 l 10 Guli n dad ’ its P bce of working has 
thr em“ ’ h ' Jt , 8CC0 "i ,n # to toe rules and regulations, 
If T lue ™’ itIed to all the benefits Q n account 

of the transfer it Is also staled that Gauridad is 15 K PI 
2 tooni Rajkot; that, in fan, if a person bn, to J „ 0 {£ 
l n 4 “ I V ! f‘ aWa 7 irom th e office, he is entitled to TA 
, P‘A- Ifoy are not claiming such T\|L>A aiH onlv 
chmunz normal' transfer benefits. It i, s^ted that ^ 

m 

Gurgaon to Beejvm.san is 6 K.M., but inseie of th, ^ 
persons transfened fmm Gurgaon to S pSl, ’ 

• s ^ wave 

S& to. £t. mSss^sis 

to Biiw.'isjn ‘and thS’d ^tween Gurgaon 

is imi v - (l i,, | rflV rin'rh ' 6 dmand °f the Union 

ch-im that •' ** nnthtr averred m the Kfntpmmvr 


. . er averred in the statement of 

a 

that they be. given all the transfer^ben^flT hl '’' dtnlaTld ed 
settlement dated 24-5 S 3 nsIei Benefits. There is a 

Clause No. 5;8 fhe employees Z tb ' sftid ^tlcmcffi 

fits, rn fad. there Z t0 tr ansfer bene- 

ment has not made any provision* Car^rZht ^ th ® mana 8 e ’ 
ployces nt Gauridad- that the for ita e m- 

transfer benefits to all the employees 8 *.?^ sf, ouId provide 
change in the office from Rait-n» ♦ A ■ t , he .'’ e has bcen a 
will pot be a great financial hnr-t° Gatindad and that there 
as above. 8 nnanc.al burden and hence the demand 


INDUSTRY : Oil Rajkot 

APPEARANCES : 

Shri H. K, Ruthod for the Union. 

Shri R. P. Bhatte for the Corporation. 

AWARD 

By an order No. L-30011/6/85-0. III(B) dated 4-2-1987, 
the Under Secretary, Government of India, Ministry of 
Labour, New Delhi in exercise of the powers conferred hy 
clraise fd) of sub-section (1) and sub-section (2A) of 
Fc.lion 10 of the ID Act, 1947 has icfcried the dispute 
b.-iwcrn Indian Oil Corporation, Rajkot and its workmen 
to the Industrial Tribunal, Ahmcdabad. The srV. dispute 
was tliertaflei referred to this Tribunal. The dispute refer¬ 
red to is as under : 

"Whether the a.'lion of the management of the Indian 
Oil Corporation (Refinery Pipeline Division) 
Mathura-Sclaya [Project, Rajkot in not ravin? the 
transfer benefits to their ernplo' ecs on account of 
shifting of thGr Head Office from PaAo» to Gauri¬ 
dad is justified ? If not, then what other relief the 
workmen are entitled 7” 


;the Corporate,n') has ffi^r ;tV w,- 7 ci " auer referred to t 

Ex. 12 and also at K, n dement initially , 

the Union ha? initially fil-d its'statemem *? ^ Cor hOrati 0 , 
fore, they had nrepared the Wiitten c]nim and, then 

it was filed in the Court Z \ talemcnt on ( A-87 bt 
another statement of claim as nt p Sge ,p ncl tl, creafter agai 
have filed the written statement it^'v ‘r , Was fl,cd - Th «> 
refer to the contentions”sed £ P ‘V", TZ' 87 ' 

cijwmcd under h, r „mC„) e A c C /( (V <*mmr a 
office at Bombay ancl Head Office at Delhi ft h ^gistere- 
namely . f) Refineries and Pir> T b two tovision 

ing Divsion. It Is further Di Islon and (2) Market 

thins of the employeef of Z tbm tf, e service erndj, 

rion and that of MarkcLl ®D • ,Cs and Pipe U <>' Divi 
resn-ct-; and the cmpWe e 7 mZIT oT d *“* nt man- 
scl of service conditions nr rn) 2101 by the sang 

further contended that-as early a, in i Qgn ■ h i 

’Pam ihat the l ienr r ral ^. w % fu, m ’980 a decision wa 
iect (SMPl..) should b* loeote-t ’ Sa . la ; a ', Mn thura Picline pro 
further contended that. hcn^^ sffir Oauridat3. It i 

* m ****•» * 
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temporarily the office of that Unit should be located in the 
Rajkot City itself. It Is further contended that it i$ not true 
that this contention is raised as an after thought. It is further 
contended that the Union is very much aware that SMPL 
project is a part of Refineries Division-Pipe Lines and is meant 
for transporting crude oil from Vadinar near Jamnagar to 
Mathura in Uttar Pradesh and Koyali in Gujarat. It is 
further stated that the pipe line has been laid and the pump 
stations have been installed from Snlaya in Gujarat to 
Mathura in U.P. There is one such pump station at village 
Gauridad which is about 15 K.M.away from the Rajkot city. 
The office at Raikot, therefore, started functioning from June 
1980 and after the building at Village Gauridad was ready 
sometime in August, 1984 the office was shifted to Gauridad 
village and f'om August, 1984 onwards the office of that 
Unit is located at tillage Gauridad. Accordance to the Manage¬ 
ment, the work place for SMPL Unit is at Gauridad from 
the beginning, It is further contended In order, however, 
not to entire any inconvenience to the employee, staying at 
Rajkot, it was decided that they may be permitted to continue 
to stay at Rajkot and the Management will not Insist that 
the employees should stay at Gauridad. It Is further con¬ 
tended, in fact, the Management took compassionate view In 
order to minimise the inconvenience and hardship of the 
employees and, therefore there is no question of paying any 
transfer benefits in respect of their movement from Rajkot 
to Gauridad. In faot, the Management can legitimately in¬ 
sist unon ‘hose employees to stay at Gauridad and not permit 
them to stay at Rajkot. It is further contended that this 
does not, therefore, amount to change In the sendee condi¬ 
tions nor docs it amount to transfer of working place. It is 
also stated that though not obligatory the Management has 
made necessary transport facilities to the employees for 
attending to their duties from Rajkot to Gauridad and buck. 
It is denied that there is any discriminatory treatment given 
to the employees as stated or otherwise. It Is also contended 
that the care of Mathura Jullundhar pipe line is not compar¬ 
able with the present one and the facts of that case are 
entirely different from the facts of the present case in as 
much as transfer benefits were only, allowed to construction 
employees of Mathura Jullundhar pipe line Unit of their 
movement from Gnrgaon in Haryana to Bljwasan which falls 
in Delhi. Here it is contended that Gauridad is part of 
Rajkot District. It is further contended that when instant 
case '8 not ? case of transfer the question of granting any 
trnnrfer benefits as per the rctlemont or otherwise do-s not 
arise. It is also contended that there-is no change irt the 
place of the work. The Union is on the contrary trying to 
create unnecessary confusion. It is further contended that 
tho demand c.C tho Union is patently illegal and unjustified; 
that the entire approach of the Union is thoroughly mis¬ 
conceived and patently illegal. It is further contended that 
nt Gauridad there Is an office and hence it is likely to take 
some time in development. It is further contended that it 
is not obligatory on the part of the Management to provide 
for all the facilities and benefits to all the employees as 
they require at Gauridad, that it is the option of the employees 
to seivice the Management whether the Management provides 
for the adequate facilities or not. In other words, it is con¬ 
tended that the stand of the Management is perfectly just, 
legal and proper that the Officers’ Association of the Indian 
Oil Corporation, SMPL Unit has raised a similar issue In 
the writ petition before the High Court and it was summarily 
rejected on 15-4-85, and hence the claim made by the Union 
>s not tenable and it requires to be returned to the Govern¬ 
ment. 

5. In the inriant case, the Union has led an oral evidence 
an examined Mr. Narendra Pragjibhai Ganatra, vide Ex, 41. 
The Corporation did not examine any witness, In other words 
they did not seek any legal evidence as per Ex. 43. After 
the evidence was led, I have heard Mr. H, K. Rathod for 
the Union and Mr. R. P, Bhatt for the Management. 

6 . Tho facts as they appear on record are that admittedly 
the Indian Oil Corporation has two divisions namely (1) 
Refineries and Pipe Line division and (21 Marketing division. 
The present dispute is between the employees of Refineries 
and Pipe Line division working at Salaya-Mnthura Pine Line 
Project nt Raikot and the Management i.e. the Indian Oil 
Corporat’on Ltd, Admittedly the pipe line for transporting 
crude oil from Vadnar near .Tamnagar to Mathura in U.P. 
and Koyali ip Gujarat appears to have started prior to 1980. 
In tho year 1974, the office of Sal ay a Mathura Pipe Line Pro¬ 
ject was shifted to Rajkot. It was then shifted to Jamnagar 


in the year 1978 and it was again brought to Rajkot in the 
year 1980, The Management has decided to conslruct a pump 
station at Gauridad and for that purpose, they wanted to 
construct office also at Gauridad and hence it is the say ot 
the Management that they decided to shift the Head Quarter 
at Gauridad instead of Rajkot in the year 1984. Further 
as per the Ex. 19, they have notified that while Gauridad 
is considered as Headquarters, the employees arc allowed to 
stay at Rajkot. This circulate is dated 13-5-31. In Septem¬ 
ber, 1984 or there about when the office was constructed at 
Gauridad, the employees who we’e attained the Raikot office 
arc being provided transport faciities for going to Gauridad 
from Rajkot and back on a nominal payment of Rs. 5 pcf 
month. The Gouridad is 15 K.M, away from Raikcd ana 
according to the Union since the office has shifted front 
Rajkot to Gauridad, they are entitled to transfer allowance 
It is an admitted fact that the persons working in the Pipe 
Line have o look into the maintenance of the Pipe Line, 
but there is also sortie administrative work and at present, 
about 100 persons are working at Gauridad, In other words, 
them* persons stay at Rajkot, but they have to attend their 
office or place of work at Gauridad, The case of the Union 
is that they never knew that Gauridad was the Head Quarter 
and they cam c to know about Gauridad as Head Quarter 
only during conciliation proceedings. As Gauridad the 
ptmii station and the office is at a distance of about 1 1/2 
K.M. from Gauridad village. According to the Union and 
the evidence of Mr. Narendra Pragjibhai Canaria, vide Ex. 
41, in the case of Matbuia-Jiillundor Pipe Li”e, transfer 
benefits were given to nil the employees and not merely to 
the employees woiking on the construction side. 

7. Now the short ques'on is whether the Management 
should pay the transfer benefits to their employees on account 
of shifting of Head Office from Rajkot to Gauridad. A« I 
have stated earlier, Gauridad is 15 K.M. away from Rajkot 
It is a different revenue village and, therefore, the question 
is whether transfer benefits should be allowed to the .employees 
who are now requred to work at Gauridad instead of at 
Rajkot. Admittedly, ull of them are now staying at Rajkot 
and it is also not in dispute that they are getting the benefits 
like city compensatory allowance, house rent allowance, etc, 
as is admissible for the City of Rajkot. 

8 . Further the documents are produced in tills case Indi¬ 
cate that though the Management states that they have decided 
to have the Head Quarter at Gauridad in the year 1980, the 
transfer of Wr. N. S. Maniar as at Ex. 20, 21 and 22 in July, 
1980 was made nt Rajkot, Further os per Ex. 24, dated 
23-4-80, the employees working at Vadinar were transferred 
to Raikot in the same capacity In 1980. Similarly, by Ex. 
24, ceriain employees working at Vadinar were transferred 
to Raikol ip the same capacity w.c.f. 17-5-80. Ex. 25 is in 
respect of the posting of one Mr, P. Sugavanam, Deputy 
Finance Manager. It is dated 7-5-80 and it clearly states 
that consequent upon the establishment of Centred Office of 
SVK/SMPL at Rajkot, the Management has approved 
the transfer of Shri P. Sugavanam, from Vdinar to Rajkot 
in the same capacity wce.f, 31-5-80. Thus it also state* 
about the establishment of Central Office at Rajkot, Further 
the appointment of Shri Joshi Nandlal Mohanlal, vide Ex. 28, 
that of Mr, Thomas Mkithcw vide Ex. 29, the office order in 
respect of Mr. Thomas Mathew, Ex. 20, the promotion order 
of Mr, P. K. Deb, Ex. 31, the transfer order of Mr. 
N.M. Gobel. F.x. 32 arc of all the year 1982 and thev refer 
to the place of posting at Rajkot (see Exs. 28 and 29) and 
other oiders. Similarly, Ex. 35 dated 21-4-83, It is in respect 
of transfer of one Mr. P. M. Fanse from Allahabad to Raj¬ 
kot, Ex, 36 is the transfer order of Mr. N. M. Gohel, It 
Is dated 29-5-84 and it is from Sldhpur to Rajkot and that 
the office order, Ex. 38 by wh ; ch Mr. M. Shreedhar, Pine]-no 
Engineer, SMPL Kot is transferred to Rajkot on 30 3-84 
and there is also office order dated 15-6-84, Ex. ’IP which il 
in respect of release order of Mr. G. P Gupta. Dv. Manaeer 
(Projecls) who has been asked to report at Rajkot. Thu* 
these orders indicate that : n the year 1980, 1982, 1983 and 
1984, trausfer orders and office orders wee issued on the 
assumption that Rajkot is the Head Quarter and not Gauri-i 
dad. It is not correct to say that the notification to have 
the Headquarter at Rajkot. Gauridad vide F.x, 19 really acted 
open. It Is only in the vear 1985, that there is Bn order ofl 
Shri A, K. Srrvastava, Ex. 40, who was transferred from 
Baraunl to Gauridad which Is dated 22-4-85. There Is no 
dispute that the office at Gauridad started since September, 



['tetII— a(ii)] 


4437 


3 , loss Im%.m n, 1910 


1984, but the question is whether the transfer allowance 
should be pant to die employees who are required to work 
at Gauridud, 

9. It appears from the other document as at Ex. 23 dated 
11-5-83 that Shri Digainber Singh was transferred from 
Gurgaon to Bijwasan. Now Bijwacan is only 10 K.M. away 
from Gut'SLon, but inspite of the same transfer allowance 
was gr.cn to Shri Digambor Singh as shown as at Ex. 33, 
Simdarly, the office order ot Ex, 34 dated 9-6-83 also shows 
that the Management has allowed to avail the joining time 
in 2nd spells io three persons as shown in the said office order. 
They were, in fact, transferred to Bijwasan from Gnrgaon. 
The Management has admitted that in that case also there 
was a change in the place of work, There the change was 
from Gurgaon to Bijwasan. According to the Management, 
Gu.gnon was in Haiayana and Bijwasan was a suburb of 
Delhi. Now according to the Management, here there has 
not been any change in the place of duty as it has already 
declared as early as in 1981 that the Head Quarter was at 
•Gauridad. Now as I have stated earlier, in view of the 
do cum entry evidence as above, it is clear that even though 
the Management had declared Gauridad as the Head Quarter 
in May, 1981 they do not appear to have acted upon that 
statement in as much as in the subsequent orders, they hare 
shown at different places that the persons were transfer:ed 
from other place to Rajkot and from Rajkot to other different 
places. At no place, perhaps, except one, they have indicated 
that the persons were t ansterred to Rajkot (Gauridad). 
Thus this change was effected in September, 1984 or there¬ 
about and not earlier. 

10. Mr. }l, p. Bhatt, the learned Advocate for the Manage¬ 
ment has Tireed before me relying on the decision namely 

..Ghalimar Paints v. Third Industrial Tribunal, A.I.R. 1971, 
p. 90 (hat in the instant case it cannot be said that there was 
a transfer. Now in tout ca c e prior to January, 1963, the 
Managing Agents had provided office accommodation to 
Shalimar Paints at premises Nos. 6, Lyons Range, Calcutta. 
The Managmg Agency’s Agreement was terminated w.e.f. 
1-1-1963. The Managing Agency has revoked the licence 0 f 
the petitioner permitting them to occupy office accommoda¬ 
tion at the L ,a ; d office, As a result thereof, Shalimar Paints 
was compelled to vacate the said office accommodation and 
shifted its entire undertuk ; ng from 6, Lyons Range, Calcutta 
and moved its- Head Office to Goabaria, Howrah where it 
had been having its factory for a long time Past. It shifted 
its Soles Division to 13. Ce mac Street, Calcutta. It is in 
that View of the matter that the Hon’ble High Court relying 
on the decision namely Nswson v, Robertson, (19521 2, 

AL1, PR 728, held that there was no transfer of workmen 
employed in the business. It is true that if the business or 
undertaking is shifted from one place to another, there is no 
transfer. In the preront case, if the Management wanted to 
shift their office within the lirA’ts of Rajkot itself or within 
the permissible limit, say approximately 8 K.M., it could not 
be said that there wsW transfer Of the employees. 

11. Mr. R. P, Bhatt, the learned Advocate for the Manage¬ 
ment has relied on the following lines: 

“It, therefore, follows that just as an employee cannot 
make a claim for an. extra allowance when, the sh ; fis 
his residence to a more distant place from his office 
there can be no claim for compensation when the 
employer shifts his badness or undertaking from one 
place to another. The employer, in my view, has an 
Inherent right to choose his place of business. The 
fact that some of the employees mtiv have to incur 
additional expenses by way of travelling as a result 
of such shifting of employer’s business or imde r taklpp, 
does not entitle the employee to make a claim for 
extra benefit or compensation, In onv event, such a 
claim cannot be made on the ground that there has 
Pee-, n tran'fer of employee^. The expression “trnns- 
fer’k in my opinion, connotes that an employer has 
more than one place of business and the employee 
is culled upon to work in n -diffe.en* place of busi¬ 
ness from the one in which he wo-'rod previously. 
As I have said, however, there Is nothing to prevent 
the emnlnvees from insisting that the cost of travel¬ 
ling would form an express stipulation in the coo¬ 
p-act of employment and has to be borne by the 
employer.” 

2936 GT/88—< 


12 . L is clear from what has been stated ns above that the 
racis as stated therein are dilltrent. There the factory was 
situated at Calcutta itself and not in diffcicnt revenue village. 
Again, apart from the levenue limits, it appears that here the 
disiance between Rajkot and Gauridad is 15 K.M, It is line 
that at present the employees staying at Rajkot ate getting tne 
benefits of C.C’.A. & H.R.A., but that consideration itself is 
not relevant in as much as we have also to consider that at 
Gauridad, the Management has not provided alternative ac¬ 
commodation to the employees who are required to work at 
Gauridad. if by chance, the Management constructs the quai- 
ters at Gauridad and ask its employees to live there, the 
employees would not be entitled to G-C.A. & H.R.A, as is 
available at Rajkot. They will also loose other benefits such 
us school, college and other facilities which are available at 
Rajkot. But inspite of the same, it appears to me that in the 
instant case the employer has n,J'. merely shlftd its Head 
Quarter. The shitting itself is not limited to Rajkot city. The 
Management cannot urge by shifting its Head Quarter from 
one place to another that mere shifting would not amount to 
transfer. The shifting, if it is shifting of business is reasonable 
and if it is within the limit of City, perhaps, different consi¬ 
deration would arise but the Management cannot shift its 
Head Quarter tay at the distance of 30 K..M., 40 K.M. or 
50 K.M. away from the present Herd Quarter and then states 
that there has not been any transfer. In fact, it a different 
place of office accommodation and employees are required 
to work at different Herd Quarter and in such a case, can 
it be said that there is not transfer? This is not the case of 
mere shifting of office from one place to another in the same 
City. If the Management, by some process compels the em- 
p' lyres to work at an office which is reasonably at a long 
<li:t.-nce, the effect would be that the employees are requi-ed 
to work at a different place and, therefore, it would in sub¬ 
stance, bo a transfer. Mr. R. R. Bhatt, .the learned Advocate 
fo- the Management bad urged before me that in the case of 
transfer from Gurgaon to Bijwasan, the office is not closed 
to one place and that the offixe existed of both the places 
Even assuming it to be so and agreeing with the proposn- 
tion as laid down in Calcutta’s decision that the entire busi¬ 
ness or undertaking shift from one place to another, there 
ir not trnnve r of any workman employed In the business 
it must be said tht the said principle is applicable only when 
the place of business is shifted In the same City. It would 
be difficult to anpl”- that principle in case like the present one 
though I do consider 15 K.M, is not a verv long distance. 
Rut as I have stated earlier, it is a different village and some 
time is reouired to be spent bv the employees for doing and 
coming from Rajkot to Gauridad and back. As against that. 
<q r cnrlnxes n» T have stated earlier, are compensated bv 
granting C.C.A. A H.R.A. Tt also appears from the memo¬ 
randum settlement that clause 5.8 also provides for local 
transfer benefits. In other words, when there is a change in 
residence in resnect of local transfers, the Management Is 
required to nav the transportation expenses at the rates as 
shown thrrein. Now so far as the facts of the present case 
P re concerned. tVv nonpar to be on higher footing than the 
local transfer and.' therefore, the transfer benefits should be 
allowed *o the employees who are required, to w-nrk ot 
Oanridad and hence mv answer to the question referred is 
*tnt the Management is not insrilled in rot nw™ the trnm- 
r, r i v , T ,„qw to their emrtovees on account of rotfunq ot tbetr 
prq.-e from Ps1krt to Gauridad and fhev should nav 
,he <-urr» Once this pavment Is made, the Management will 
not liable to nav transfer allowance, to the employees in 
future if it offers quarters to its employees at Omiridp.d and 
in the remit. T pass the following order : 

ORDER 

The Management should pay the transfer benefit as per¬ 
missible to its employees on account of shifting of their 
Head Office from Ra’kot to GauHrlacI within two months of 
publication of this award. No order as to costs. 

SECRETARY 

C. G. RATHOD, Presiding Officer 
Ahmednbad, 17 October, 1988. 

[No. L-30011/6/85.0.111(81] 
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S.O. 3569.—In puruance of section 17 of he In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Bhubaneswar as shown in the 
Annex.li re in the industrial dispute between the emp¬ 
loyers in relation to the management of M|s. Tarini 
Minerals, contractor of Bhadrasahi Mines of M|s. 
O.M.D.C. Limited, P.O. Thakurani, Distt. Kcoujhar 
Orissa and their workmen, wnich was received by the 
Central Government on the 8-11-88. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBAN¬ 
ESWAR 

Industrial Dispute Case No. 25' of 1988 (Central) 
Dated Bhubaneswar, the 26th October, 1988 

BETWEEN 

The Management of M|s. Tarini Minerals, Con¬ 
tractor at Bhadrasahi Mines of M|s. O.M. 
D.C. Ltd., P.O. Thakurani, Dist. Keonjhar, 
Orissa. 

...First Party—Management. 

AND 

Their workman Sri Bijoy Kumar Giri, Super¬ 
visor, Represented by the Secretary, Barbil 
Workers Union, P.O. Bolani, Dist. Keonjhar. 

...Second Party—Workman. 

APPEARANCES : 

None.for both parties. 

AWARD 

1. The Government of India in the Ministry of 
Labour Department in exercise of powers conferred 
upon them under clause (d) of sub-section (1) and 
sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the 
following dispute vide their Order No. L-26012|10j 
88-D.III(B) dated 26th July, 1988 for adjudication *.' 

“Whether-the action of the Management, of Mjs. 
Tarini Minerals, Contractor of Bhadrasahi 
Mines of Mis. OMDC Ltd.. P.O.-Thakurani, 
Dist. Keonjhar, Orissa in terminating the 
services of Sri Bijoy Kumar Giri, Supervi¬ 
sor with effect from 9-11-1987 is justified. 
If not, to what relief is the said workman 
entitled ?’’ 

2. This case was posted to 7-9-1988 for filing of 
statement of claim by the second party-workman and 
a notice thereof was sent to the workman by Regd. 
post with A.D. Inspite of due service of notice on the 
second party-workers, he did not file statement of claim 


on that day. Then this case was posted to 17-10-88 
for hearing and notices thereof were sent to both par¬ 
ties by Regd. post with A. D. On 17-10-1988 both 
parties remained absent and took no step. Since both 
the parties remained absent, it can safely be inferred 
that at present no dispute subsists between the par¬ 
ties. Hence a no dispute Award is passed so far as 
this reference is concerned. 

S. K. MISRA, Presiding Officer 
(No. L-2.6012| 10|88D.1II(B) ] 

V. K. SHARMA, Desk Officer 
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New Delhi, the 17th November, 1988 

S.O. 3570.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award, of the 
Central Government Industrial Tribunal, No. 2, 
Bombay as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
Oriental Bank of Commerce and their workmen, 
which was received by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, BOMBAY 

Reference No. CGIT-2[22 of 1987 
PARTIES : 

Employers in relation to the management of 
Oriental Bank of Commerce. 

AND 

Their workmen 

APPEARANCES : 

For the employers.—Shri V, Thaker, Advocate. 

For the workman.—Shri S. R. Chavan, (The 
-workman in person) 

INDUSTRY : Banking STATE • Maharashtra 
Bombay, dated th© 11th October, 1988 
AWARD 

The Central Government by their Order No. L- 
12012|31|86-D.IV(A) dated 14-4-1987 has refer¬ 
red the following industrial dispute to this Tribunal 
for adjudication under Section 10(1) (d) of the In¬ 
dustrial Disputes Act, 1947 :— 

“Whether the action of the management of the 
Oriental Bank of Commerce in relation to 
its Regional Office, Bombay in transfer¬ 
ring Shri S. R. Chavan, Peon from Re¬ 
gional Office, Bombay to Gandhibagh branch, 
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Nagpur in violation of Bipartite Settlement 
is justified ? If not, to what relief is the 
workman entitled ?” 

2. On receipt of this reference, the necessary no¬ 
tices were issued to the Union and the Management. 
The workman in pursuance of the said notice filed 
his statement of claim.. The Bank management also 
filed their ^written statement contending that the 
action of the Bank in transferring the workman Shri 
Chavan from Bombay to Nagpur was justified. The 
workman filed counter statement and challenged the 
justification of the transfer. The respective parties 
thereafter filed their respective rejoinders to the state¬ 
ment of claim and the written statement. 

3. Thereafter the necessary issues were framed by 
me. Shri C. A. Joseph, Manager (Personnel) Regi¬ 
onal Office Bombay, thereafter hied the affidavit aated 
18-2-1988 justifying the action of the Bank in trans¬ 
ferring the workman from Bombay to Nagpur. Ac¬ 
cording to him the said workman was transferred to 
Nagpur, taking into consideration his language and 
the interests of the Bank. 
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South Eastern Railway, Mancheswar and their work¬ 
men, which was received by the Central Government 
on the 8-11-1988. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, 
BHUBANESWAR 

1. D. Case No. 2A of 1988(C) 

C.R.W.S. South Eastern Railway, Mancheswar 
.. .First Party—Management 
Vrs, 

Shri N. C Swain, Bunglow Peon. 

Second Party—Workman. 

Order No. 6 dated 2-11-1988 

1. This reference under section 10(1)(d) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act was received from the Government of India, 
Ministry of Labour for adjudication of the following 
disputes :— 


4. While the case was at the stage of evidence of 
the workman, he expressed his desire to withdraw the 
reference in case the Bank would pass an order trans¬ 
ferring him from Nagpur to Bombay. Thereafter the 
Bank issued an order dated 19-9-19138 transferring the 
said workman Shri Chavan from Nagpur to Bombay. 


“Whether the actions of Asstt. Workshop Ma¬ 
nager, C.R.W.S., E. Railway ^ Mancheswer 
is terminating the services of Shri N. C. 
Swain, Bunglow Peon with effect from 
21-7-1986 is justified ? If not what relief 
the workman is entitled to ?’' 


5. The workman Shri Chavan also appeared be¬ 
fore the Tribunal and stated that he is now transfer¬ 
red from Nagpur to Bombay. 

6. Therefore, as no industrial dispute subsists and 
exists between the parties, the reference in question 
must be, and is disposed of for want of further pro¬ 
secution in the matter. 

Award accordingly. 

Sdf- 

P. D. APSHANKAR, Presiding Officer 
[No. L-12012]3l|86.D.lV(A)] 
N. K. VERMA, Desk Officer 
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New Delhi, the 17th November, 1988 

S.O. 3571.—In pursuance of section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Bhubaneswar, as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of C.RAV.S. 


2. The second party-workman was given opportu¬ 
nity to file statement of claim before the Tribunal 
which he did not. On the other hand he filed a peti¬ 
tion on 17-10-88 seeking permission to withdraw from 
this reference because he has filed an original appli¬ 
cation challenging the action of the Management 
which is the subject matter of the present reference 
before the Central Administrative Tribunal, Cuttack 
bench which according to him has been admitted, 
and is pending disposal before the said Tribunal. 

3. The Industrial Disputes Act does not envisage 
a position where the Tribunal can permit a party to 
withdraw from the reference. The reference has 
been received by this Tribunal to be answered. In the 
circumstances, the petition is held to be not maintain¬ 
able and is rejected. 

4. However, th6 statement of claim having not 
been filed and the second party-workman having no 
interest to proceed with this reference, no useful pur¬ 
pose will be served in keeping the reference pending. 
The reference, in the circumstance, be returned to 
the Ministry of Labour, Government of India without 
answer. 

sd|- 

ILLEGIBLE. Presiding Officer 
[No. L-41012|61|87-D.1IB) 
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S.O. 3572.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, No. 2, 
Bombay, as shown in the Annex ure, in the industrial 
dispute between the employers in relation to the 
management of Canunmeni Board, Dcolali and their 
Workmen, which was received by the Central Gov¬ 
ernment on the 8-11-1988. 

ANNEXURE 

BEFORE THE CEMTRAL GOVERNMENT 
INDUSTRIAL TRlbUNAL NO. 2 
BOMBAY 

Reference No. CGIT-2i9 of 1987 
PARTIES : 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF CANTONMENT 
BOARD, DEOLALI 

and 

THEIR WORKMAN 
APPEARANCES : 

For the Employers.—Shri S. B. Kaluskar, 
Advocate. 

For the Workman.—Shri P. B. Donde, 
(Workman in person) 

INDUSTRY : Cantonment Boards 

STATE : Maharashtra 

Bombay, the 21st October, 1988 

AWARD 

The Central Government by their order No. 
L-13012|12|85-D. 11(B) dated 20-1-1987 has referred 
the following industrial dispute to this Tribunal for 
adjudication under Secion 10(1 )d) of the Industrial 
Disputes Act, 1947 :— 

“Whether the action ol the. Cantt. Executive 
Officer, Dcolali in respect of Cantonment 
Board, Dcolali, Dfstt. Nasik in terminating 
the services of Shri P.B, Donde, a tempo¬ 
rary clerk w.e.f. 30-9-83 is justified ? If 
not, what relief the workman concerned is 
entitled to?" 

2. Notices of the reference were served on both 
the parties. Accordingly, both he parties appeared 
before this Tribunal. On 11-10-1983 the Advocate 
for the management filed an application before this 
Tribunal stating that the said workman has already 
been allowed to join duties on permanent basis, and 
as such the reference does not survive. 

3. To-day the above said workman Shri P. B. 
Donde appeared before the Tribunal in Person and 
filed an application stating that the Cantonment 
Board has already taken him back in service sinco 
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28-4-1987, that an amicable settlement took place 
between him and the management and that new no 
dispute is pending fceween them, I questioned the 
Workman orally about the application. I am saf's- 
fied that he is now actually placed in service of the, 
said management. Therefore, the reference in question 
is simply disposed of. 

Sd|- 

P. D. APSHANKAR, Presiding OSIcer 
[No. L 13012| 12J 35-D.I1-B] 
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S.O. 3573.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2, 
Bombay, as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
management of General Manager, Western Railway, 
Bombay and their workmen, which was received by 
the Central Government on the 8-11-1983. 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2 BOMBAY 

REFERENCE NO. CG1T-2|15 of 1988 

PARTIES : 

Employers in relation to the management of 
General Manager, Western Raiiway, 
Bombay 

and 

Their workmen 
APPEARANCES : 

For the Employers : Shri P, B, Mer.cn, O S. 
(Sstt.) Western Railway. 

For the workmen : (1) Shri V. L. Masurkar. 
(2) Shri R. M. Kadu (3) Shri A. K. Vaidya 
(Workmen in person) 

INDUSTRY : Railways 

STATES : Maharashtra 

Bombay, dated the 28th October, 19G8 

AWARD 

The Central Government by their order Mo. 
L-41011|27|86-D.I1(B) dated 9-5-1933 has referred 
the following industrial disnute to this Tribunal under 
Section I0(l)(d) of the Industrial Disputes Act, 1947 
for adjudication •— 

“Whether SfShri R. K. Kaidu, V. L. Masurkcr 
and V. K. Vaidya Asstt. Electrical Fore¬ 
man, Car Shed, Western Railway, Bombay 
fire entitled to get promotion to the pon of 
Sr, Electrical Foremen in the scale of 
Rs. 700—Rs. 900 (R) with effect from 
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1-4-1984 ? If yes, to what relief they are 
entitled to ?” 

2. After the reference was made to this Tribunal 
the 'notices were issued to both the parties. Accord¬ 
ingly both the ! parties appeared before he Tribunal. 

3. It is seen from the record that after the indus¬ 
trial dispute was raised as above before the Assistant 
La.bOui4@te9B»niissioner (C), Bombay, the above said 
three workmen had filed their application for pro- . 
motion, also before the Central Administrative Tri¬ 
bunal at New Bombay. It is seen that that Tribunal 
by its judgement dated 5-4-1988 directed the 
Western Railway to promote the. above said three 
persons. A zerox copy of the judgement has been 
produced before this Tribunal. It is further • seen 
that the Western Railway by their order dated 
16-8-1988 has already promoted the above three 
persons to officiate as Senior Electrical Foremast in 
the scale of Rs. 20*00-3200 with effect from 1-1-1984. 
A zerox copy of the said appointment order has been 
produced before this Tribunal. The Divisional 
Secretary of Faschim Railway Karmachari Parish ad 
by his letter dated 25-10-1988 also admitted the 
above said fact regarding promotion of* the said three 
persons. As such, no industrial dispute now ex-sts 
between the parties, and lienee the reference must 
be, and is disposed of accordingly. 

[No. L-41011127186-D.II-B] 
F. D. AFSHANKAR, Presiding Officer. 
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. : - :.g,0. &$74.-i~In pursuance of section 17 .01 trie 
J .--‘astral Disputes Act, 1947 (14 of 1947), the 
’ Central Government hereby publishes the award of 
fhe Central Government Industrial Tribunal, Banga¬ 
lore,, as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the man¬ 
agement of Indian Institute of Horticultural Research 
and their workmen; which was received by the Cen¬ 
tral Government cm the 7-11-1988. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
AT BANGALORE 

Dated : 2nd November, 1988 
Central Reference No. 43/87 
Old Central Reference No. 5j86 

I PARTY 

S. Nagaraj and 88 others, The President, Indian 
Institute of Horticultural Research Station 
Workers Union, SIC. Road, Banaaloce- 
5600b9 


Vs. 

II PARTY : 

The Director, Indian Institute of Horticultural 
Research (ICAR) No. 25, Upper Palace 
Orchafdy Bangalore-5601180. 

APPEARANCES: 

For the I party—Smt. K. Sarcjmi Muthanna, 
Advocate. 

For the n party—Shri S. V.Sastri Advocate. 
Part Award in respect of only some workmen out of 

89 workmen shown in the order* of Reference 

By exercising its powers under section 10(i>(d) 
and sub-section (2A) of the I.D. Act, the Govern¬ 
ment of India, Ministry of abour has made the pre¬ 
sent reference by its order No. L-42011/7/85-D. II 
XB) dated 14-2 1986. 

2. The reference was originally made to the Indus¬ 
trial Tribunal constituted by the State Government. 
Subsequently, it has been transferred to this Tribunal 
by a General Order No. L-l i()25/A/87-D.IV(B) 
dated 13th February, 1987. It is at SI. No. 44. 

3. The point of reference is as follows : 

POINT OF REFERENCE 

‘ Whether the management of Indian Institute 
of Horticultural Research Station, Banga¬ 
lore is justified in referring to -employ Sri. 
S. Nagaraj and other 88 workmen shown 
in the appended list with effect from 
19-1-857 If not, to wait relief they are en¬ 
titled 4 ! * 

4. In the contra of the procc :dings, it was found 
that about 27 workmen out of 89 shown in the ap¬ 
pended list to the order pf reference (and one more 
not referred theren) are involved in sessions case No. 
93/86 pending before the District and Sessions 
Judge Bangalore for an offence under section 307 
I.P.C. and in the interest of jus ace the reference in 
iCgard to those workmen has brtm split up and an 
award in regard to them will ensue in due course 
separately. Thus the present award relates only to 
the rest of workmen. 

5. In the clam: statement Shu by the first party 
union the avetmests made, in brief are as follows: 

The first party i* a Registered Trade Union. The 
second party did rot allow the workmen to raise any 
demand. The first party union then got affiliated to 
the Bharatiya Mszdoor Sangn A letter dated 
26-5-84 was sen! to the second party about the same. 
The workmen are doing regufev and permanent 
nature of work such as prunirg grafting, budding. 
Tombing and arc doing such other works of bullman, 
ploughing, carpentry etc. Even though they have put 
in service of 1 to ,4 years, the second party is calling 
ihem as casual workmen. A demand was raised, to 
make them permanent. The second party did hot 
-give them statutory minimum rates of wages. Some 
other demands were also made but the management 
did not -respond. The Regional Labour Commission¬ 
er was then requested to intervene by & letter dated 
.2-7-84. Tffie management refused to attend and dis¬ 
cuss the matter, on the ground that the first party is 
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not a recognised omon and that there is no industrial 
dispute, the second parly inte ided to harass and 
victimise the wo kjnen. Some workmen were assault¬ 
ed by the men < : ihc management, Another letter 
dated 3-6-84 wjs addressed to the management ie-, 
gardmg assault of several workmen, "Ihe manage¬ 
ment had howe r :i written a letter dated 23-7-S4 to 
the Regional La'our Commission., and had conten¬ 
ded that the first party union is not a recognised 
union and that tile workmen arc paid wages as per 
the notification titled 19-10-83. Ihe said letter was 
replied by them «i*d it was shov> n that the first party 
union is iho only, union and that the action ot the 
management amounted to unfair labour practice. By 
a letter dated 16-8-84 the management contended 
that they did no r make the wo knien permanent and 
need not pay wa^s, according to minimum wage 
notifications, except the notification dated 19-10-83. 
The union repli'd the said lette- by a letter dated 
27-8-84. The first party union sought the interven¬ 
tion of some leaders but it was of no avail. The 
management has started harassing the workmen and 
stopped giving work to the workmen of watch and 
ward section on second Saturday and Government 
holidays. Then a letter dated 21-1-85 was addressed 
to the Assistant Labour Commissioner. The manage¬ 
ment prevented the workmen from attending to their 
work on 19-1-85. They took help of the police to 
harass them. A letter dated 22-1-85 was sent to 
Assistant Labour Commissioner showing that the 
management had resorted to unjustified lockout from 
19-1-85. On that day work was refused to 210 
workmen and they were not permitted to go inside 
the gate. The first party addressed a letter dated 
19-2-85 showing that the management had not allow¬ 
ed them to report for duty and therefore they were 
sitting at the gate. On 2-2-85 the management had 
lodged a complaint with the police and gotsence 
workmen arrested to crush the union. When the agi¬ 
tation continued another complaint was filed by them 
on 13-2-85 and got some more workmen arrested, in 
order of terrorise the workman. The management 
has not allowed the. workmen, to report for duty ex¬ 
cept 26 workmen. In the letter to the A.L.C, dated 
22-2-85 it was shown that the management had not 
permitted 184 workmen to work even though they 
had put in 3 to 15 years of service. A list of emp¬ 
loyees was enclosed to the same. Several joint meet¬ 
ings were called and the conciliation officer advised 
the management several times, but only some emp¬ 
loyees were permitted to report for duty. Still the 
management has not permitted to report for duty or 
it has not reinstated 89 workmen. Another letter 
dated 13-3-85 was addressed to the Assistant Labour 
Commissioner. Several other letters such as dated 
1-2-85, 21-1-85, 22-1-85 and 22-2-85 were sent to 
the management. The conciliation officer was shown 
the said letters. A tilt of 89 workers was given to 
him. The management took a peculiar stand that it 
is not an industry. Some untenable reason were as¬ 
signed for not making them permanent. In regard 
to the termination of many workmen, the manage¬ 
ment did not say anything. The workmen conduct¬ 
ed many agitation? and satbyagraha but the manage¬ 
ment ignored them. They wanted to recruit new 
workers. Then a suit was filed for injunction. The 
management is not justified in refusing work to 89 
workmen w.e.f. 19-1-85. All of them have put in 
more than 240 days of continuous service. They are 
doing the work of permanent employees. They are 


wrongly called as daily casuals. The action of the 
management is not bonafide. No notice was given to 
them, nor any letter was addressed to them to show 
as to why work was not given to. them. The work¬ 
men have been victimised. The action of the man¬ 
agement is in violation of articles 14 and 16 of the 
constitution. The workman have not been paid even 
minimum wages, and the second party has violated 
article 23 of the constitution. The second party is 
vindictive. They are not giving equal pay for equal 
work. The Assistant Labour Commissioner had 
directed the management to file a written statement 
and attend to the conciliation meetings on 

28-1-85, 31-1-85, 28-2-85, 4-3-85 and 29-3-85 but 
the management did not attend any meeting. How¬ 
ever, by a statement dated 14-3-85, the management 
alleged that the workmen have resorted to illegal 
strike. No workman had gone on strike. Tt was like¬ 
wise pointed out to the Assistant Labour Commis¬ 
sioner. The Assistant Labour Commissioner was 
helpless as the management did not attend any meet¬ 
ing. He had no other go than to proceed exparte. 
Subsequent to the lockout, the second party went on 
taking back some of the workmen at various points 
of time. It was done tike that to weaken the case 
of the first party. An award may be passed that the 
management is not justified in refusing to employ 
Nagaruj and 88 others and direct them to reinstate 
and give them all the consequential benefits. 

6 . The second party has filed its counter state¬ 
ment, and interalia it is contended as follows : 

The second party has not recognised the said 
union. It has no locus-standi to raise the dispute. 
The dispute is not espoused properly. It is not ten¬ 
able. The second party is wholly owned by Govt, 
of India, It is not engaged in any trade, business or 
calling. It is not an industry, as per section 2(s) of 
the Act. It is false that the second party refused 
work to the workmen. 33 workmen shown by them 
have been working with them. It has never refused 
to give work to any workman. The workmen them¬ 
selves abstained from work. Some of the workmen 
resorted to criminal acts. On 2-2-85 they caused 
damage to their bus and injuries to some of the per¬ 
sons going in the bus. On their complaint a charge 
sheet was filed against nine workmen. The matter 
is pending in C.C. No. 617]85, in the court of CJ.M. 
Bangalore. They have resorted to commit murder 
of the Garden Superintendent and a case is pending 
against some of them. The second party is ready 
and willing to provide work to the first party work¬ 
men except to those who are involved in the criminal 
cases. It is not within their knowledge whether the 
workmen have organised an union. They have not 
recognised any union. It is true that the first party 
had written a letetr that a number of workmen bad 
joined their union. There was no obligation to reply 
the same. They had employed the first party work¬ 
men only on casual basis and not against permanent 
vacancies. Whenever permanent vacancies Pad ari¬ 
sen, they had absorbed the workman, working on 
casual basis. There is no power to absorb these 
workmen unless regular vacancies are available. 
Efforts are made to create some more posts. There 
is a ban on creation of posts. It is false that they 
have not implemented statutory obligations. They 
have implemented the minimum wage notifications. 
There is no obligation to implement the minimum 
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wages as shown in para 1.2 of the claim statement. 
They were not obliged to reply to each and every 
letter of the first party. The demands made by the 
first party were not reasonable and they were not ligi- 
timate. Tht second party has sent suitable replies to 
the Regional Labour Commissioner. It is false that 
the management has indulged in any act to crush 
the union. It is a research institution and no motive 
can be attributed. It is denied that Anjaoappa and 
Bylappa were assaulted. An enquiry was conducted 
on the complaint of these workmen and it was found 
to be false. Another enquiry against supervisor 
Chandreshekar was also conducted and the allega¬ 
tions were found to be false. It is true that they had 
sent a letter to the Regional Labour Commissioner 
and that they had not recoginscd the union. The 
second party was justified in contending that they 
need not take any workman on permanent basis and 
need not pay wages according to minimum wage noti¬ 
fications except the notification dated 19-10-83. The 
second party is not aware of any protest meeting or 
about hand bills. I( is false that on 19-1-85 they re¬ 
fused work to workmen. Ever since the inception of 
the second party efforts are made to create perma¬ 
nent posts. 90 pos f s of supporting staff have been 
created so far. The whole matter is being reviewed. 
The workmen indulged in criminal acts and they at¬ 
tempted to commit murder of the garden superinten¬ 
dent on 13-2-85. When the situation was beyond 
their control, they sought police help. The workmen 
themselves stopped attending to duty from 19-1-85. 
Their action amounts to illegal strike. It is false that 
the superintendent pushed the workers away from the 
gate. On 13-2-85 while taking attendance of the 
labourers, some labourers pounced on the garden 
superintendent and assaulted him with stones and 
deadly weapons and caused previous injuries to him. 
In order to protect men and property of the second 
party, the second party sought the police help. Shri 
B. C. Mrithunjaya, the garden superitendent sustain¬ 
ed serious injuries and his life was in danger. He was 
hospitalised for two months. The police have filed a 
case and it is pending at case No. 789|85. It is false, 
that they prevented the workmen from attending 
to their work and that their action amounts to lock¬ 
out. It is not relevant whether the first party had 
written letters to them. It has no locus-standi. They 
have sent a reply to the conciliation officer. They 
have made it clear that no lockout was declared. The 
workmen did not report to duty and they were not 
interested in the employment. It was brought to the 
notice of conciliation officer that due to paucity of 
funds the matter of absorbing the casual workers was 
not done. The management has not terminated any 
workman from scrv/ce. nor prevented them from at¬ 
tending to work. It was not necessary to conduct 
any enquiry. They were only casual workers, a id 
there was no question of holding of any enquiry. The 
management may permitted to establish its charges 
of assault. The filing of suit No. O.S. 125|84 has 
nothing to do with the present reference. The grounds 
put foith by the first party do not arise for consi¬ 
deration, because they did not refuse work to the 
workmen. It k false ffiat the workmen are exploded. 
The contention in paras *D’ ‘E’ and ‘F’ of the claim 
statement are not sustainable because the union has 
only presumed that the services of 89 workmen have 
been terminated. Thev have not indulged in any un¬ 
fair labour practice. The contentions raised in other 
paragraphs in the claim statement are false. The 
allegation that the management refused to attend the 


conciliation proceedings is of no consequence 
as it was made clear that the workmen did not re¬ 
port to duty. The conciliation officer was helpless in 
not making the workmen to report to duty. Hence 
the conciliation failed. It is fake that they went on 
taking some workmen, with a view to weaken the 
union. Some workmen voluntarily reported to duty. 

The reference may be rejected. 

7. In view of the said pleadings, the following addi¬ 
tional issues were raised. 

(1) Whether the I party proves that there is pro¬ 
per espousal to raise this dispute ? 

(2) Whether the II party proves that they are 
not an ‘INDUSTRY’ as defined under Sec. 
2(s) of the I.D. Act, 1947? 

(3) Whether the II party further proves ■ that 
there was no refusal of work and the I party 
workmen themselves abstained from work ? 

(4) Whether the I party proves victimisation and 
unfair labour practice on the part of the II 
Party ? 

(5) What order? 

8 . The II party management has examined one 
witness and has got marked Exs. M-l to M-3. The 
I party vn : on has examined seventeen witnesses and 
thereafter a submission was made that since the evi¬ 
dence of 0‘hcr workman is prototype, permission may 
be granted to adduce evidence by affidavits. On 
16-3-88, a considered order has been passed that the 
I party is permitted to adduce evidence by affidavits 
and that the IT party may seek for the cross-examina- , 
tion of any witness who has filed the affidavits and 
may also adduce its own evidence bv counter affida¬ 
vits. Thereafter, the I party has filed affidavits of 
several workmen. 

9. The II party has then filed the counter affida¬ 
vits of MW-1 Mrityunjaya. 

10. The I party has got marked Exs. M-l to M- 
113. 

11. Parties have been heard. 

12. My findings on the additional issues and point 
of reference are as follows : 

Issue No. 1 
Yes 

Issue No. 2 
No 

Issue No. 3 

The TI party has not proved that there was no re¬ 
fusal of work, or that the I party workmen themselves 
abstained from work. 

Issue No. 4 

The I. party has proved that the IT party was not 
justified in preventing them from work with effect from 
19-1-85 for a period of one-and-a-half months. 

Point of Reference and Issue No. 5 

The management of Indian Institute of Horticultu¬ 
ral Research Station, Bangalore was not justified in 
refusing to employee Shri S. Nagaraj and 60 others 
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with'effect from 19-1-85 for a period of 45 days. 
They are entitled tb the relief shdwn below. 

REASONS 

Additional Issue Nos. 1 & 2 

•1.3. WW-17 A.RJ Ve»fetara^|an is the President 
of the I party union;. He has stated that the I party 
Union is registered iff 1937 and he has been taken as 
the President of the! Union in 1983. In order to 
show that the workmen of the II party are the mem¬ 
bers o f f he Union, he has produced the receipt books 
at Exs. W-55 to W-82. The receipts show that the 
members of the union had paid the subscription from 
July 1914 to January 1985. Then he has produced 
the meeting book of the Executive Committee, Ex. 
W-83 and the book of the proceedings of the General 
Body meeting. Ex. W-84. Ex. W-83 (a) is the resolu ¬ 
tion dated 1-5-1985. Ex. W-84 shows on page 35, 
resolution dated 25-12-84. It shows that the Exe¬ 
cutive Committee decided to affiliate itself to the 
Bharathiya Mazdcor Sangh and that the president was 
authorised to take further steps. The evidence of 
WW-17, the President of the I party further shows 
that on 30-12-84, a resolution was passed for espous¬ 
ing the cause of chatter of demands. In _ pursuance , 
to the Resolution Ex. W-84 (a), the President had 
written a letter dated 26-5-84. It is at Ex. W-12. 
The party union had: produced the postal acknowled¬ 
gement to show that! copies of these letters had been 
addressed to various} authorities. The acknovledge- 
- meats are at Exs. Wl-13- (b) to W-13 (j). The case 
of The I party is that on 19-1-1985, the II. party 
did not allow the workmen to go inside the research 
station and attend to their work. The evidence of 


of Bombay Union of Journalists Vs. The Hindu 
(1861 II L.L.J. Page 436). The principle laid down 
in the authority is .that the court shall have to find 
out whether on the dale of the reference, the dispute 
had; the support of appreciable number of workmen 
or not. A reference has been made to the Western 
India Match Go., Vs. their workmen (1970 I L.L.J. 
page 256). Both these authorities support the sub¬ 
mission. Grade by the I party that there .is proper es¬ 
pousal. 

14. The learned counsel for the II party submitted 
that the I party had no authority to raise the dispute' 
at a& . In view of the aforesaid evidence, it is diffi¬ 
cult to accept such a submission. 

15. It was argued for the II party that though 89 
persons (workmen) have been shown in the order of 
reference, only 71 of them have signed in the claim 
statement and that in the memo of appearance filed 
for theT party on 25-3-86, only 65 persons have 

ed. It is, however, conceded that on 9-5-89 one 
Hnhumanthaiah has also signed hut there is stiff no 
authorisation on behalf of all the 89. persons shown 
in the order of reference. The claim statement is fil¬ 
ed by the.Union and if the authorisation is by , the 
president, it suffices to hold that there is proper autho¬ 
risation. The objections raised by the learned coun¬ 
sel for the II party are technical in nature and in the 
face of the evidence to show that the I party union 
is the only union of the workmen of the II parly 
and that by very nature of the dispute, it is a: group- 
dispute, I am of the view that they cannot be sustain¬ 
ed. In mv. opinion, the espousal is in accordance 
with the law. 


WW-17 and the letter at Ex. W-90 disclose that on 
19| 2.1-1-85, the President addressed a letter to the 
A.L.C. Bangalore that on the morning of 19-1-1985 
the workmen were prevented from attending to their 
duties, as a sequel tb their agitation demanding ab¬ 
sorption into permanent cadre. It is further alleged 
in Ex. W-90 that policemen were deployed at the 
gate .and thus the workmen were prevented. He has 
been requested to intervene. On the very next day, 
the Prsident WW-17 further wrote another letter Ex. 
W-91 and stated that as. many as 210 workmen were 
at the gate on 19-1-85, but they had not been per¬ 
mitted to go inside. j The documents at Ex. W-92 
dated 1-2-85. W-3 dated 22-2-85 show that the presi¬ 
dent pursued the matter and "complained that the 
workmen had been denied work. Ex. W-94 is the 
minutes of the conciliation meeting held on 29-3-85. 
The management had remained absent and the 
A.L.C. had heard WW-17, the President. Ex. W-95 
is a copy of the constitution of the I party union. 
The learned counsel for the II party contended that 
no workmen had produced original receipt of subs¬ 
cription and the receipt produced by the T party union 
in counterfoils may not be accented. Tire workmen 
examined for the I party are illiterate and it cannot 
be expected of them to preserve the subscription re¬ 
ceipts. It was argued before' me that there is no 
proper espousal of the dispute. On the other hand, 
it was- submitted that if there is proper espousal on 
the dale of the • reference, it cannot be sa : d that the 
reference cannot be i. maintained. The date of the 
reference is t'4-2-1986 and as on that dav, the T 
party; union had the latdhorby to esoquse the cause 
of aff-these workmen. The I party has cited the case 


16. The learned counsel for the II party their con¬ 
tended that the II party is a research intitutibns and 
it is not an industry at all. The erbss-examinatioft 
of MW-1, the Garden Superintendent discloses in 
Paras-18 to 26 that incidentally products are sent to 
the sales -section and they are sold on: no profit and 
loss- basis. He has been confronted with the bills 
and Invoices and Exs. W-l to W-12. It is admitted 
that they arc issued" by the It party. The I party 
has -placed reliance on the case of Bangalore Water 
Simply' arid Sewerage Board Vs; Raiappan (1978 
S.C.C. (L & S) page 215). Tire principles laid down 
in 'the authority indicate that even : if there is no pro-, 
fit" motfvev the enterprise will be an industry. The 
evidence of MW-T that the products are sold for no 
nrofif or no loss does not help the management. It 
is admitted in the counter statement itself that pretty?' 
large number of officers, research assistance and world-• 
meh; pot in their joint effort in the research work; 
In my view there is no fi rce in the centention *h 3 t 
the TI partv is onTv a research institution and thrit it 
is Pot an industry or that it is not an industrial dis¬ 
pute. The evidence produced by the T natty nroves 
that the H party is an industry and that there is pro¬ 
per espousal. 

Issue Nos. 3, 4, 5 and' Point cf'*Reference 

17. issue Nos. 3, 4 and point of'reference are in¬ 
ter-related and. they are taken, up together. 

18 On the one hand, the managemern' contends 
that they pevm* prevented any workman from enter¬ 
ing in to the research station and doing fife work, at- 
any time'cm or after 19-1-85. Oh the other hand. 
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it i£ contended by the I party workman that about 
l t(j workman had gone to the Institute on the morn¬ 
ing of 19-1-85, but the management did not permit 
them to enter inside the Institute and attend to then- 
work. The I party has examined as many as 16 
workmen, WW-1 Venkataramanappa, WW-2 
I Uwmmauthaiah, WW-8 Kajanna, WW-4 
Hntaakrishna, WW-5 Narayanappa, VVW-6 Nan- 
jurntna, WW-7 Chaunabasamma, WW-8 Puttara- 
ngaionia, \VW-9 K.. Venkanna, WW-1U M. Srinivasa 
WW.-ll M. Muniappa, WW-12 Hanumauthappa, 
wv-l? V. Venkanna, WW-14 T.V. Lakshmaiah, 
W\7-15 Munithayappa and WW-16 D. Venkatesh. 
to prove that they had gone to the research institute 
on .he morning of 19-1-1985 but they were preven- 
i,-J from going inside and attending to their work.. 
The I party lias further filed, the affidavits of about 
.12 workmen. All of them have sworn that they had 
gone for work at about 8.30 a.m. on 19-1-85, but 
the management prevented them from going inside 
and attending to their work. In the counter affidavit 
of MW-1 filed on 3-5-88, it has been contended that 
at no point of time either on 19-1-85 or for a period 
of 1 i mouths thereafter the management had ever 
pi evented the workmen from attending to their 
work. The I parly union has filed even the affidavits 
of some of those workmen who are Involved in the 
criminal case and the reference in regard to whom 
fir. c been split up and kept aside. The learned coun¬ 
sel for the II party has not sought for the cross- 
cramination of any of these persons who have filed 
i heir affidavits, except those who are involved in 
the criminal casv. Since the case of those, workmen 
who are involved in the criminal case is not consi¬ 
dered in the present award, it is not nccesmiy to 
dwell upon the affidavits filed by them. The affida¬ 
vits of the rc-l of tlm workmen fortify the evidence 
of WW-1 to WW-16 in showing that all of them had 
gone for work-on 19-1-86. but the management pre¬ 
vented them. The learned counsel for the JI party 
strongly contended that there arc manv contradicti¬ 
on;; in the evidence of these workmen and that their 
version that the management prevented them can¬ 
not be believed. The question whether the work¬ 
men were prevented from entering into the premises 
of the II party and from attending to their work re¬ 
quires to bo examined in the light of the subsequent 
conduct of the parties and the documents relied 
upon by them. The alleged contradictions in the 
cross-examination of these workmen cannot be the 
criteria to disbelieve them. It is not a criminal case 
wherein the point in issue is to find out whether a 
person was actually allowed to go inside or prevent¬ 
ed to go inside at a specific point of time and if so 
by which person and in the presence of which wit- 
nbss.Thc appreciation of evidence requires a broad¬ 
er outlook and the guiding factors shall have to be 
subsequent conduct, circumstances and the documen¬ 
tary evidence. 

19. The I party president has addressed the 
letter Ex. W-90, at the earliest point of time when 
the If party prevented the workmen from attending 
io heir work on 19-1-85. The letter Ex. W-90 
bears the seal of the office of the R.L.C., Bangalore 
showing that it was received at the said office on 
21-1-1985. WW-17, the President has specifically 
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complained mat on 19-1-85 when the workmen had 
gone jor wort, they were prevented from attending 
to meir dunes and that policemen had been deploy¬ 
ed at the gates and thus the action of the manage¬ 
ment amounted to unfair labour practice. On the 
seiy next day, WW-17 has written another letter Ex. 
V/-91 to the A.L.C. and has complained that the 
management has resorted to unjustified and illegal 
lock-out with effect from 19-1-85 and that 210 emp¬ 
loyees have been without work. Ex. W-91 discloses 
that 210 workmen had been informed at the gate 
itself that they will not be permit.cd to work and 
they should go away. It is further stated that when 
the workers asked for the reasons, the management 
refused to give the reasons and the A.L.C. was re¬ 
quested to intervene and to. see that the lock-out was 
lifted. The evidence of WW-17, the President Veu- 
kataraman thus shows that on 1-2-1985, he lurtoer 
addressed a letter to the A.L.C. as per Ex. W-92 
that after receiving the photostat copy of a letter of 
the management dt. 28-1-1985 on 31-1-1985 all the 
workmen had gone for work, but they were not 
allowed to go inside and through the Sub-Tn:pector 
of Pofice they were actually prevented. Ex. 
W-92 further showes that as per the letter of the 
management sent by the A.L.C. to the I party, the 
management had stated that all the workmen were 
welcomed for duty except three persons, but when 
the workmen reported for duty, none was permitted 
to go inside. The A.L.C. was therefore requested 
to instmci the management to permit the workmen 
to report to duty on 2-2-1985 or at least positively 
from 4-2-85 or at least positively from 4-2-85. The 
letter Ex. W-92 substantiates the evidence of WW-1 
to WW-16 and the affidavits of other workmen in 
showing that from 19-1-1985 till 1-2-85. he II 
party had prevented the workmen from entering 
mto the Institute, though the A.L.C. had been in¬ 
formed that all the workmen, except three mav 
come nnd report to dutv. Ex. W-93 dt. 22-2-85 
bv the President WW-17 to the A.L.C. discloses 
that right ffiom 19-1-85, the management was con¬ 
tinuing the lock-out by refusing the workmen to go 
inside mid nohee force had been used to prevent 
them. Fx. W-94 further shows that the President 
had written another letter to the management not 
to refuse 184 workmen who had put in service of 
3 to 15 years and to instruct the management to 
allow them to report for duty. The I party has 
then pointed to the letter Ex. W-85 dt. 13-3-85. 
It shows that in the meanwhile the I party had been 
informed of the letter of the management dated 
28-2-85 and as a reply to the same, the I party had 
sent Ex. W'-S5. The I party union has denied the 
allegations that on 2-2-85 some workmen had ston¬ 
ed the Institute’s bus or that on some other day 
some other workmen had attempted to murder the 
farm superintendent. Ex. W-85 further states that 
U9 workmen as shown in the enclosed statement had 
been told that they will never be permitted to re¬ 
port for duty and thus the lock-out since 19-1-85 
had still continued. The A.L.C. was requested to 
intervene and to direct the management to see that 
the lock-out was lifted. In the claim statement 
itself the 1 party had contended that the manager 
went had permitted only a few of the workmen to 
rerwt and it had been done like that with a view 
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to weaken the union. It is admitted in the counter 
statement that some oher workmen reported to duty 
on different dates, ft escapes one’s imagination as to 
how the workmen can abstain from reporting to 
duty if others had been permitted to work. It is not 
the case of the II party management that there war 
any rival union or there was any rivalry between 
groups of workmen or that there was even any 
groupism in the body of workmen. The letters writ¬ 
ten by WW-17, the President to the A.L.C. thus 
point out to the fact that the management had effec¬ 
tively prevented some workmen, whereas some others 
had been permitted to report and attend to their 
work. The evidence of WW-17 shows that after 
Ex. W-85 was sent to the A.L.C. the Conciliation 
proceedings were initiated. Ex. W-86 is the concilia¬ 
tion file. The minutes of the conciliation held on 
29-3-85 are to be found at Ex. W-94. In the said 
meeting the management had remained absent. 
WW-17, the President of the Union was present. 
The A.L.C. took into account the contentions rat ed 
by the President and then examined the written 
statement sent by the management and again heard 
the I party union in reply to the allegations made 
by the management and found that since there were 
divergent views conciliation was not possible and 
though the union was prepared for an arbitration, 
fhe management was not willing for the same and 
thus the conciliation had failed. It is important to 
note tha* in their written statement sent to the 
A.L.C. the management had requested to treat the 
dispute as closed. In the claim statement Itself, the 
I party union has asserted that the A.L.C. had made 
several attemots to hold *h® joint meetings but the 
management did not respond. T he minutes of the 
conciliation proceeding Ex. W-94 support the said 
statement made in the claim statement. Tn the coun¬ 
ter statement, the II party has time and again con¬ 
tended that there was no obligation on its part to 
reply to the letters of the I party union, for it was 
not recognised by them and secondly, in their opi¬ 
nion the TI party was not an industry. The learned 
counsel for the II party did not point out to any 
shred of evidence to show that the management ever 
appeared before the conciliation officer or made any 
attempt to find out who were the workmen, who 
had reported for duty but allowed to have been pre¬ 
vented from doing so. It is not the case of the U 
party that they issued any general notice to all the 
workmen nor any individual notice to any workman 
that they had or he had proceeded on illegal strike 
and ‘hat id he had any intention to report for duty, 
he may do so forthwith, ft was urged before me 
that since they were casual and daily rated workmen, 
no such notice or any disciplinary action was called 
for. The said contention docs not deserve any 
consideration, since in the claim statement itself the 
1 party has shown that all these workmen have put 
in service ranging between two to fourteen years. 
Merely because the workmen have suffered to work 
as daily rated casuals for about 14 years, it does not 
follow that on 19-1-85 also they were only daily 
rated casuals. In para 7 of his evidence, WA-17, 
the President has sworn that they had moved the 
State Government and the Stats Government had 
issued a notification in Kannada Prabha on 29-12-8o 
to take back all these workmen. It. is at Ex. W-113. 
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The subsequent conduct of the II party is not con¬ 
sistent with their case that they bad kept their doors 
open for all these workmen so that any of them may 
go and report for duty on any day. The letters of 
WW-17, the President to the A.L.C. and the minutes 
of the conciliation proceedings and Ex. W-113, the 
paper publication as described above are consistent 
only witli the case that the II party had prevented 
most of the workmen from reporting and attending 
to the work and had allowed only some of them 
at their discretion to report and attend to their work 
on various dates subsequent to 19-1-85. 

On 7-4-1988, the I party union has filed the affi¬ 
davits of 7 workmen shown below ;— 

(1) Sri Shivandaiah 

(2) Sri Anjanappa 

(3) Sri M. Narayana 

(4) Sri V. Narayanappa 

(5) Sri Hanumantharayappa 

(6) Smt. Haaumakka 

(7) Smt. Gangamma 

and on 11-4-88 of one employer. Jayamma. 

On 26-7-88, the 1 party union has further filed 
the affidavits of 20 workmen as shown below ■— 

S|Shri 

(1) 2. Jay a ram 

(2) G. Dasappa 

(3) M. Muni raj u 

(4) Vazccr 

(5) Jaymam 

(6) T. R amain urthy 

f7) Rudraioh 

(8) G, Muniraju 

(9) D. Hanumantharayappa 

(10) Hanumanthappa 

fl J) M. Venkatswamy 

(12) R- Nagaraja 

(13) Nazir Khan 

(14) Jayarnmaiah ’ 

(15) S. Srinivasamurthy 

(16) Ainbigaiah 

(17) S. Rasavarajajah 

(18) N. Hanumanthappa 

(19) Ragavendra Rao M. A. 

(20) L. Rajanna. 

On 1-8-88, the affidavit of the following three 
workmen have been filed. 

(1) Channegowda 

(?) Lnkshmanna and 

(3) M. Hanumantharayappa 


On 20-4-8C. the affidavit of V. Nuray.iuas.va.my 

has been filed. On 8-6-88. by LA. No. VI. the 
workmen at SI. No. 64 Hanumanthappa sought lor 
permission to sign the claim statement. He vs as 
permitted. On 20-6-S8, the I party has filed the 
affidavit Of Hanumanthappa S|o Muninanjappa. The 
affidavits of these workmen also show that on 
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19-1-1985 they had gone for work, but the manage¬ 
ment refused to admit them. It is reiterated that 
these affidavits substantiate the evidence of WW-1 
to WW-16 and the documents as discussed above. 

The I party had filed an application IA. No. 3 
on 12-1-1987 and inter alia it was contended that 
though the reference has been made in respect of 89 
workman, the claim statement had been 
tiled in respect of only 68 workmen and out of 68, 
they had specifically pointed out the names of 39 
workmen, who have been insisting upon for rein¬ 
statement and as regards the rest of 29 workmen 
there ia a criminal case, ft has been alleged in l.A. 
No. 3 that in order to see that the workmen are not 
taken back, the management had cleverly refused to 
appear before the conciliation officer and that they 
have taken back only about 20 workmen and since 
in the counter statement, it has been stated that the 
workmen may come and join, the said application 
had been filed. The then presiding officer of the 
Tribunal has passed a considered order on l.A. No. 
3 on 29-1-1987. Therein, the II party has been 
directed to take back to work 15 workmen shown 
therein. The proceedings before this Tribunal them¬ 
selves go to indicate that even atfer the parties had 
appeared before this Tribunal and filed their plead¬ 
ings, some of the workmen had not been taken 
back. 

The case of the II party virtually means that the 
workmen had abandoned voluntarily. The theory of 
abandonment propounded by the II party runs con¬ 
trary t* the proceedings that had taken place before 
the conciliation officer and also the proceedings 
which culminated in passing of the order on l.A. No. 
3. On 16-4-87, the I party filed an application con¬ 
tending that by virtue of the order passed on I.A. 
No. 3, 15 workmen had been taken back but still 12 
more workmen who are not involved in the criminal 
case were not taken and that the Tribunal may 
direct the II party to take them. The names of 12 
workmen have been shown therein. By an order 
dated 24-6-87, the II party was called upon to take 
them back. The record thus shows that even after 
the matter was referred to this Tribunal, the Tribu¬ 
nal had to pass orders twice directing the II party to 
take back 20 and 12 workmen respectively. The 
subsequent events lend support to the case of the 1 
party that the II narty did not reinstate the aforesaid 
workmen at any time after 19-1-85. 

17. The n party has examined only the Garden 
Superintendent MW-1 Mrityunjaya. In para 9, he 
states that It is false to say that the II party refused 
work to these 89 workmen with effect from 19-1-85. 
In para 11 of his evidence he swears that on 
13-2-1985 the persons shown in the chargesheet Ex. 
M-l tried to murder him, but the loyal workers pro¬ 
tected him and then the police came and arrested 
them. Even supposing that some of the workmen 
had indulged in violent acts on 13-2-1985, there is 
still no explanation from the management as to why 
the workmen were not allowed to work between 
19-1-85 and 13-2-85, The case of the workmen in¬ 
volved in the criminal case as per Ex. M-l has been 
split up and it is not necessary to discuss in regard to 
their claim. In para 32 of his evidence MW-1 ad¬ 
mits in the cross-examination that these workmen 
might have put in 1 to 14 years of service. In regard 
to the letters addressed to the management by the 


union as per Exs. W-13, W-14, W-18, W-19 the 
witness states that the management might have re¬ 
ceived them. In para 57, he states that they might 
have received the failure report of the conciliation 
officer as per Ex. M-20. Similarly, in regard to the 
letters Ex. W-21 to W-29 he states that tne manage¬ 
ment might have received them. Ex. M-2, the letter 
dated 28-1-85 sent by the Director of the 11 party 
to the ALC, shows that the management contended 
there was no lock-out and that the allegations made 
in the letter dated 22-1-85 were false and that all 
the workmen except the three were welcome for dqty. 
The oral and documentary evidence produced by the 
1 party is eloquent enough in proving that the state¬ 
ment made by the 11 party that- all the workmen ex¬ 
cept three were welcome for duty did not carry the 
intention to do so. It is admitted by MW-1 that Ex. 
W-15 dated 23-4-84 and Ex. W-16 dated 16-8-84 
are the letters sent by them. These two letters and 
the evidence of MW-17, the President of the I party 
union show that even prior to 19-1-1985, the II 
party managementd wid not relish the idea that the I 
party workmen had organised an union and that the 
union had taken up the cause of the workmen to see 
that proper wages were paid to them. The letter of 
the A.L.C. dated 30-3-85, Ex. W-20 to the 
Secretary, Ministry of Labour shows that on receipt 
of the dispute both the parties were requested to 
attend joint meetings and the management had been 
directed to submit its written statement but in spite 
of the opportunities given on 28-1-85, 31-1-85, 
28-2-85, 4-3-85 and 29-3-85, the management did 
not attend at all. But had sent a written statement 
dated 14-3-85 alleging that the workmen had resort¬ 
ed to illegal strike with effect from 19-1-1985. The 
A.L.C. has further observed that the dispute has 
been posted for conciliation on 29-3-85 but the man¬ 
agement did not attend and the matter was proceed¬ 
ed with cx-parte. Ex. M-20, the report of the con¬ 
ciliation officer further substantiates the case of the 
I party workmen. In para 46 of his evidence, MW- 
1 Mrityunjaya concedes that when the workmen did 
not report for duty on 19-1-85, the II party did not 
write to them that they should report forthwith or 
should explain for their absence. In para 47, it is 
ndmitted that no enquiry has been held against them. 
In para 58 of his evidence MW-1 states that they 
might have attended the conciliation proceedings. A 
specific suggestion has been made to him in Para 
59 that no offer was made during the conciliation 
proceedings that the workmen may go for duty and 
start working, 'ihe minutes of the concilation pro¬ 
ceedings ana the report of the conciliation officer 
belie the statement made by MW-1 that the manage¬ 
ment ever attended any meeting or even made any 
offer that the workmen may go hack to work end 
start working. In para 67 of his evidence MW-1 
concedes that the management might have received 
the letter dated 28-12-1984, Ex. W-25. It deals 
about the grievance of the workman of the watch 
snd ward section that they were not permitted to 
work on second Saturdays and holidays. Ex. W-112 
letter dated 17-4-84 spells out the grievance regard¬ 
ing payment of bonus. The motive for the trouble 
that started on 19-1 -1985, as put forth in the claim 
statement has been further substantiated by Ex. W- 
25 and Ex. W-112. In para 67 MW-1 states that the 
management might have received Ex. W-26 letter dt. 
19-2-1985. Tn Ex. W-26, WW-17 has pointed out 
that the conciliation meetings were called on 23rd 
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ami 24th and 23lh of January, 1985 and though the 
wo kmen and the president of the union were pre- 
son, none had appeared on behalf of the manage¬ 
ment and workmen were not allowed to report for 
dm/. In connection to Ex. W-27 the letter dated 
17-1-36, MW-i stales in Para 68 that the manage¬ 
ment might have received the same. Die I party has 
again requested 'he management to take back these 
wo) fcmen since they are starving and that more than 
50 per cent ot diem oeiong io ^cnedu/ea busies and 
Times. There is a similar answer by MW-1 in re¬ 
gard to die letter Ex. W-29 ut. 20-1-35. Ex. W-29 
as encioseu with tne postal acknowledgement due of 
the U party. The contention ot the l party is that 
oq 19-1-1965, cue management had ret used them 
work. the letter Ex. W-29 is thus the 
earliest protest lodged by the 1 party with the II 
party, Ek, W-29 was also sent under certificate of 
posting. The certificate ol posting bears tne postal 
seal of 20-1-1985. It is emo.*xl io ex. W-29. The 

I party lias tnus established that at the earliest oppor¬ 
tunity it has protested against the action ot Cue 11 
party in preventing the workmen lrom attending to 
their work cm 19-1-1985. In para 87 of h;< evidence, 
MW-1 however asssns tnat the labour department was 
told that the II party had not stopped the workmen 
from attending to their work and that they were wel¬ 
comed at any time. He has further sworn that tho 
labour ueparunent was informed about it in writing. 
No office copy of such letter has been produced, i ne 
only document produced on benait of management 
in that connection is Ex. M-2 and it has been aneaay 
discussed as to how die management did not intend to 
talte the workmen back tbougn a statement was made 
to that effect therein. The I party union has hied in¬ 
terview cards, certificates appointment orders of 
soJ/e of these workmen at Exs. W-31, W-35 to 
W-54 and W-97 to W-lll. It is not disputed by the 

II party that all these workman had been working 
with them. The I party has relied upon the documents 
as Exs. w-32 to W-34 to show that pamphlets and 
hand bills had been published and that there were 
also emonstrations and satyagraha. The subsequent 
conduct of these workmen following the incident on 
19-1-85 in putting these pamphlets and hand bills 
as Exs. W-32, W-33 and W-34 is consistent only with 
the case that the U party had refused to admit them 
inside. 

18. The I party has submitted that the documents 
at Exs. W-13, W-14, W-17, W-2I, W-22 and the 
oral evidence produced by them lead to an irrestible 
conclusion that the I! party had indulged in victimi¬ 
sation and unfair labour practice and that the work¬ 
men are entitled not onlv to reinstatemet, all the back 
wages, continuity of service a no costs etc. in the coun¬ 
ter statement, it is alleged in para 3 that on 2-2-85, 
some workmen had resorted to criminal acts and had 
stoned at the bus of the Institute and some occupants 
of the bus had been injured. It is further alleged that 
the complaint has been filed and nine workmen have 
been chargeshected and the case is pending in the 
court of the Chief Judicial Magistrate at C.C. No. 
617|85. Then in Para 19 of the counter statement, it 
is further alleged that there was an attempt on the 
life of the garden superintendent Shri B.C. Mrityun- 
jaya and that a criminal case Is pending at S.C. 
789)85. It is an admitted fact that the criminal case 
is going on against 23 workmen an observed earlier. 
Though it is manifest from record that the manage- 


tnent had prevem ed all the workmen except a few 
from reporting to duty and attending to their work 
since 19-1-85, these incidents of 2nd February 1985 
and 13th February J985 involving nine and tweaiy- 
eight workmen lead to an inference that tiic 1 party 
is not justified in comenuhg that the il party had 
indulged in victimisation and unfair labour practice, 
it is patent from the evidence of MW-1 that the offi¬ 
cers and the loyal workmen of the II party Lad 
their own duties and responsibilities for the Institu¬ 
tion and ifrthey had tried to safeguard the lives ami 
property of the II party by preventing some of the 
workmen, who had indulged m cnminjal case, it can¬ 
not be said that there was any intention to victimise 
any workman or to indulge in unfair labour practice. 

19. The evidence of WW-1 to WAV-16 and the affida¬ 
vits of several other workmen, as discussed above poin¬ 
tedly snow tnat only mr 1/ mounts from 19 - 1-65 uicy 
went on attending at the gate ot the institution.. The 1 
party has not produced convincing evidence unit the 
workmen went on reporting at the gate of the Insti¬ 
tution even after 45 days of 19-1-85 or tnat they 
were not otherwise employed from the date of 45 
days subsequent to 19-1-85 till then respective dates 
of reinstatement. Under such circumstances, it can¬ 
not be said that all the workmen concerned in tins 
award are entitled to back wages until their res pet 
tive dates ot reinstatement. In my opinion the evi¬ 
dence proves that the workmen are entitled to back 
wages only to A period of 45 days from 19-1-85 auk; 
if. any of then, has been reinstated prior to 45 days 
from 19-1-85, such a workman will be entitled to 
back wages only for the period between J 9-1-8 5 and 
the dat; of his reinstatement (wivch must be prior 
to tile 45 days). 

20. Lock-out has been defined in section 2(1) 
the I.D. Act. It means the temporary closing oi a 
place of employment, or tho suspension of work oi 
the refusal by an employer to continue to employ 
any number of persons employed by him. The word 
strike has been defined in Section 2 (q) of the I.D- 
Act, and it means a cessation of work by a body of 
persons employed in any industry acting in combina 
tion, or a concerted refusal, or a refusal under a 
common understanding of any , number of pet sons 
who are or have been so employed - to continue to 
work of to accept employment. The evidence pro¬ 
duced by the II party management docs not prove 
that on 19-1-85 all these workmen or a part of them 
or a number of them had taken a concerted action to 
refuse to work or slopped going for work. On the 
contrary, the evidence produced by the I party 
manifest on the point that for months together and 
even*hefore this Tribunal they had to agitate repea¬ 
tedly to get back to work. The evidence produced by 
the I party has established the act that the II party 
had refused to admit most of these workmen except 
those as shown in the statement Ex. M-3. The con¬ 
tention of the II party that the I party workman had 
resorted to illegal strike or that voluntarily abandon¬ 
ed work is shown to be not true. 

21. The I party has placed reliance on the case of 
Buekineham and Karnataka Co. Ltd. Vs, Venkataish 
(1963 II L.L.J, SC. Page 638 and it was urged that 
in order to constitute that anv workmen had 
abandoned his duties, there should be evidence to 
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indicate that he had no intention to resume whereas 
the evidence shows that the workmen tried to get 
back the work since 19-1-85 .itself. In the light of the 
principles laid down in the authority, I find that the 
Li party has not established any case of abandonment 
or illegal strike. 

22. MW-1 Shri Mntyunjuya has filed counter affida¬ 
vit auer the aforesaid woricmen had filed their affida¬ 
vits. it has been stated therein that here are b gates to 
the garden and that the workmen have not stated 
as to which of the gat is were closed and that it, is 
raise 10 say iuat tor one unu wan nruniws tuey regu¬ 
larly uuenued at me gate but tney were prevented lrorh 
going inside, tie nas further stated .that these work¬ 
men were asiceu to do certain wont out uiey reiused 
to carry out the work assigned to tnem on tup ground 
that tiie assignment of work should be made by tneir 
own union leader and not by me management and 
in spite of suen refusal,, the management ind not pre¬ 
vent mem truth cauyuig out men won. u lias oeeii 
already observed mat tne point in issue is not whether 
at a specific time on a certain day a certain number 
ofl workmen were not allowed inside tnrougn me 
designated gate, but there shall have to be an overall 
appreciation of the evidence to find out whether the 
workmen themselves absented from' work or whether 
it was the management winch prevented them from 
entering into the garden and attending to their work. 
On going througn the evidence oi record. I find 
that there is no force in the contention of die 
II party that the workmen have no proved as to 
which of the gates were closed and how they were 
prevented from going inside. The contention raised in 
the counter affidavit that the workmen refused to do 
specific kind of work and they told the management 
that they will do the work assigned by the union lea¬ 
der is a new case which has not been pleaded in the 
counter statement nor sworn to by MW-1, while he 
was examined in the box. It appears to be an after¬ 
thought. MW-1 has furthest stated in his affidavit 
that the I party union iias not been recognised and 
at the instigation of the I party union, the workmen 
had stayed away from work. The question whether 
the I party is a recognised union or not is not par- 
tinent. There is no evidence produced by the II 
party to show that the workmen themselves stayed 
away from work. 

23. In the counter affidavit MW-1 Mrityunjaya 
had stated that Hanumanthappa Sio Munianjanappa 
did not report to duty at any time and even afer the 
order passed by his Tribunal and that it is believed 
that he was gainfully employed elsewhere. Since the 
award being passed is restricted to the back wages of 
a specific period, I find that it is immaterial whether 
he. had not presented himself for work, after this 
Tribunal passed an order for taking back the work¬ 
men. 

24. The counter affidavit filed by MW-1 Mrityun¬ 
jaya shows in Para 7 that the claim relating to the 
workmen involved in the criminal case cannot be 
decided on the basis of their affidavits. As has been 
already observed, the case of these workmen involved 
in the criminal ease has been snlit un and three is 
no question of passing anv award in their favour. In 
oara 8 of the counter affidavit, it has been stated by 
MW-1 that some workmen were working elsewhere 


and they have not reported for work and that they 
are not entitled to any wages. The contention that 
it is a strike has not been accepted. The said state¬ 
ment made by MW-1 in the counter affidavit filed 
on 2-8-88 is thus of no avail. 

25. In regard to the claim of back wages, the t 
party endeavours to rely upon the foliowing authori¬ 
ties :— 

fl) Mohan Lai Vs. Bharat -Electronics Ltd. 
(1981 II L.L.J.) Page 70. 

(2) Delhi Cloth and General Mills Limited Vs. 

Shambunath Mukherjee and others (1978 
I L.L.J. Page 1). 

(3) Hindustan Tin Works Vs. its Employees 
(1978 II LLJ p. 477 at Para 9). 

(4) Gujarati Steel Tubes Limited Vs. G.S.T. 

Mazdoor Sabha (I L.L.J. Page 137). 

It emerges from the principles laid down in thesi 
authorities that whenever there is illegal termination 
of service, the working will be entitled to reinstate¬ 
ment and full back wlges. But in the context of the 
facts and circumstances of the case, I find that full 
back wages cannot be granted, for the simple reason 
that there is no evidence that beyond 45 days from 
19-1-85, the workmen were not gainfully employed. 
Hence, the award cannot for full back wages. 

26. In para of the counter statement, the II party 

has contended that as many as thirty three workmen 
shown therein below have been working with them. 
Some of these thirty three workmen shown in the 
counter statement have also signed the claim state- 
'Trent It was submitted that some persons whose 
names found in Para 3 of the counter statement 
have not approached the I party union and have not 
signed the claim statement nor the letter of autho¬ 
risation and that they are not entitled to any relief. 

27. Since some of the 3 wrokmen shown in Para 

3 of the counter statement have not approached the 
I party union, and they have not subscribed to the 
claim statement nor the letter of auhorisation. there 
is no claim on their behalf and no award can be pas¬ 
sed in their favour. 

28. 28 persons have been chargesheeted as per 
Ex. M-I, but SI. No. 11 Shri N. Srinivasa, Sjo 
Narayanappa shown in the chargesheet has not sign¬ 
ed the claim statement and his case has not been es¬ 
poused by the I party. No award is passed relating 
to the said Shri N. Srinivasa, S|o Narayanappa. Tho¬ 
ugh two person shown at SI. No. 54 Shri N. Venka- 
teshappa and SI. No. 65 Ramakrishna have not sign¬ 
ed the claim statement, it has been po'nted out_ that 
they have signed the letter of authorisation and that 
they have filed their affidavits and that they are also 
entitled to the same relief In my view, the evi¬ 
dence on record moves that they are enlit’ed to the 
relief as awarded. 

29. In the result an award is passed tf (he effect that— 
the management of Indian Institute of Horticultural Research 
Station Bangalore wavnot justified in refusing to employ 
the following thirty-six workman from 19-1-1985. 
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SL &1, no. shown Name and Father's Name 

No, S' the List 
appended to 
the Order of 
"Reference 


1 . 

2 

Nanjarama W/o Doddamanumantbappa 

2. 

4 

S. Anjanappa S/o Sanjeevaiah 

3. 

5 

Munir»ju S/o Venkata Ycllappa 

4 . 

7 

V. Narayanappa S/o Venkataramanappa 

5 . 

10 

Hanumakka W/o Munlkcmpaiah 

c. 

13 

Anjinappa S/o Linganna 

7 . 

16 

Muniyappa S/o Lingannappa 

K. 

17 

M. Narayana S/o Marappa 

9. 

IS 

Hanumantharayappa S/o Bylappa 

10. 

19 

Hanumanthaiah S/o Venkataprpa 

11 . 

20 

M. Muniyappa S/o Marappa 

12. 

23 

D. Nagaraju S/o Dasappa 

13. 

25 

Vcnkanna S/o Venkatappa 

14. 

28 

Hanumantharayappa S/o Venkatalaksbtrfiah 

15. 

29 

K. Vcnkanna S/o Doddakempaalb 

IP. 

31 

C. Hanumantharayappa S/o Chikkabylappa 

17. 

34 

L. Sriuivas S/o Lakshmiah 

18. 

35 

Y, Rajanna S/o YtUappa 

19. 

41 

B. Narayanappa S/o Venkatappa 

20. 

43 

M. Lakshmaiah S/o Muniswamappa 

21. 

49 

T.V. Lakshmaiah S/o Venkataramanappa 

22. 

54 

N. Venkateshippa S ; o Narajappa 

23. 

62 

Gtannabasamma W/o Matlrrnjundlah 

24. 

65 

Ramakiishna S/o Narayanappa 

25. 

66 

Anjanappa S/c. CnucKaanjanappa 

26. 

68 

V. Narayanaswamy S/o Venkataramanappa 

27. 

70 

Nanjantma W/o Narasiah 

28. 

73 

Gangamma W/o M. Htmimsiah 

29. 

74 

Hanumanthappa S/o Muuianjanappft 

30. 

75 

Vazeer S/o Kareem 

31. 

77 

M. Mallaiah S/o Nanjappa 

32. 

80 

Shivarudraiah S/O Chennaveeralah 

33, 

84 

Ganganai S/o Munlthayappa 

34. 

86 

D Venkatcsh S/o Dasappa 

35. 

88 

Jaya W/o Thirmurayappa 

36. 

89 

Puttarongamma W/o Mallappa 


30. It is further directed that the II party shall reinstate 
SI. No. 74 Hanumanthappa S/o Manianjanappa. 


31. It is further awarded that tho n party shall give all 
the above shown thirty-six workmen continuity of service 
and shall give all the consequential benefits except that back 
wages shall be paid for a limited period of 45 days from 
19-1-1985. 

32. It is. however, made clear that back wages of 45 days 
shall be paid to all tho aforesaid workman, ’[if they have not 
been reinstated before any date upto 45 days from 19-1-85 
and in case they have been reinstated before that date, such 
workmen shall be paid back wages only for the period;, falling 
short of 45 days. 

33. The reference against twentyseven persons shown 
below has been split up and given a separate number and It 
will be decided in duo couise soon after the ciimina] case 
pending against them is finally decided. 


SI. SI. No. shown Name and Father’* Name 
No. in the list 
appended to 
the Order of 
Reference 


1. 

1 

S. Nagaraju S/o Siddaiah 

2. 

3 

Venkataramanappa S/o Yellappa 

3. 

6 

H.S. Vonkatcsh S/o Sbankarappa 

4. 

8 

T. Raraamurthy S/o Thayappa 

3. 

9 

M, Vcnkataswamy S/o B. Munivenkatappa 

6, 

11 

Ambigalah S/o Ramaiah 

7. 

12 

Hanumantharayappa s/o 11a> umaiah 

8. 

15 

S. Venketesh S/o Sadappa 

5>. 

30 

D. Hanumanthaiayappa S/o Dasappa 

10. 

32 

R. Nazir Kban S/o Rahimkhan 

11. 

33 

L. Rajanna S/o Lakshmaiah 

12, 

37 

S. Jayaram S/o Siddappa 

13, 

39 

G. Dasappa S/o Ganganna 

14. 

48 

Rudraiah S/o Muriyappa 

15. 

53 

M. Hanumantharayappa S/o S. Muniyappa 

16, 

59 

Lakshmana S/o Venkataramanappa 

17. 

63 

M. Munlraju S/o Munivenkatappa 

18. 

64 

G. Muniraju S/o Govindappa 

19. 

67 

Channegowda S/o Hanumaiah 

20. 

69 

Hanumanthappa S/o Naras&iah 

21. 

71 

Jayaramaiah §/o Shamautui 

22. 

72 

N. Hanumanthappa S/o Nagajah 

23. 

76 

Jayaram S/o Papannaiah 

34. 

79 

S. Srinivasamurthy S/o S.K. Soorapp* 

25. 

81 

RaghavendraRao M.A. S/oB.V. Aswatha- 
narayana Rao 

26. 

82 

S. Basava r ajalah S/o Shivarudrappa 

27. 

87 

R. Nagaraju S/o Rajashekara Aradhyu. * 


(Dictated to the Personal Assistant, taken down by her 
got typed and ccjrected by me.' 


B. N. LALGE, Presiding Officer 
[No. L-42011 /7/85-D.II.B] 
HARI SINGH, Desk Officer 


lfjrFFTt, 10 S 3 

=pr. W. 3575.—sfcftPPF fawn trfhfifTit, 1947 (1947 
wn i4) urn 1 7 ^ ’arw 4, tarhl t sntrflTwtsr 
pme, (gi’Wr) £ yr 

PiahiRrt ynpprCr % *rW, uTdt? if fafoe , afhftPnt: 

if jfkftfiry; wfitToir, % swrii iff (ceiEra urnt 

I, nfr fotfa yft 7-11-88 til srra jwr "n 1 

New Delhi, the 18th November, 1988 

S.O. 3575.—In pursuance of section 17 of the Indu¬ 
strial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Bhubaneswar as shown in the An- 
nexure, in the industrial dispute between the emplo¬ 
yers in relation to the management of District Mana¬ 
ger Food Corporation of India, Titlagarb, Distt, 
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Bolangir aad their workmen which was received by 
the Central Government on the 7-11-1988. 

ANNfiXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANE¬ 
SWAR 

industrial Dispute Case No. 6211987 (Central 
Dated Bhubaneswar, the 26th October, 1988. 

BETWEEN 

The Management of District Manuger, 

Food Corporation of India, Titlagarh. 

... First Party-Management. 

AND 

Their workmen Sri ICS. Rao, Sri G. Nayak, Sri 
T. Patel, Sri R. Rama Rao, Sri I. Singh, Sri D. Pra- 
dhan and Sri Bharosagar, F.S.D. of F.C.I., Dung- 
rfpally, Dist. Bolangir. 

... Second Party-Workmen. 

appeaiCances . 

Sri P, Dhanraj, Dist. Manager—For the First 
Party-Management. 

Sri K. S. Rao & others—For the Second Party- 

Workmen. 

AWARD 

1. The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d) of sub-section (I) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) by their Order No. L-420U|36|8fi- 
D.TI(B) dated 7th October, 1987 nave referred the 
following dispute for adjudication:— 

“Whether the action of the District Manager, 
Food Corporation of India, Titlagarh, Dist. 
Bolangir in terminating SjShri K. S. Rao, 
(2) Gr Navak,, (3) T. Patti, (4) R. Rama 
Rao, (5) J. Singh, (6) D. Pradhan and (7) 
A. Bharsagar from service with effect from 
1st. June, 1986 is legal and justified 7 If 
not to what relief are the concerned work¬ 
men entitled.” 

2. The Food Corporation of India had a F(>od 
Storage Depot at Dnngripr.ffv in the district of Bol¬ 
angir unded the control of the D'stiict Manager, Tit- 

T hgarh. The second party-workmen worked in the 
said Food Storage Depot as casual labourer? (Wat¬ 
chmen) for many years but were disen?gaged with 
effect from 1-6-1986. According to the workmen 
such disen an gement amounted to Tioga 1 retrenchment. 
They approached the District Manager, TUawF' 
with a request to allow them to conlinue in service 
and also to regularise them but their request was pot 
acceded to. Consequently. they raised an minstrel 
dispute which was conciliated. The concihahoii hav¬ 
ing faffed, the present reference was made. T he 
workmen categorically alleged in their statement of 
claim that each of them had rendered 11 to 12 vc.irs 
of sendee to the Food Corporation of India before 
they were thrown out of employment. 

3. The First Party, namely, the District Manner, 
Food Corporation of India, Titlagarh. filed written 


statement challenging the maintainability of the refe¬ 
rence on the ground that the second pary were not 
"workmen” under he First Party within the meaning 
of the Industrial Disputes Act and also on the 
ground that the second party members never made 
any demand before the appropriate authority alleging 
illegal retrenchment giving rise an industrial dispute. 
The Management’s case as would appear from the 
foresaid written statement is that the second parly 
members did not render 11 to 12 years of service as 
alleged by them and that they never worked for 240 
days during the preceding 12 months from the date 
of discontinuance of their employment and that they 
were purely casual labourers engaged occasionally 
on the basis of ‘no work, no pay’. According to the 
First Party-Mantgement, the members of the second 
party never worked against regular wtoncies and 
therefore the Circular issued by the F.cjq headquar¬ 
ters .instructing that the casual employees who did not 
fulfil the conditions of appointment should be retren¬ 
ched on the payment of compensation, did not apply 
to them. 

(4) If there has been termination of services of 

issues were framed 

ISSUES : 

(1) If the reference is maintainable ? 

(2) If there exists no industrial dispute between 

the First Farty|Managcment and the second 
Party ? 

(3) If the second party were not ‘workmen’ un¬ 
der the First Party-Management ? 

(4) If there has been termination of service* of 

the concerned workmen by the Mamvce- 
ment with effect from 1st June, 1986 

(5) If such termination is legni and|or justified? 

(6) To what relief, if any. the second p-.rty- 

worlanen are entitled ? 

FINDINGS 

5 Issue No. 2.-—So far as Issue No, 2 is concern¬ 
ed which relates to the question about existence of 
an industrial dispute between the parties, the First 
Party-Management stated in the written statement 
that the workmen having not raised any demand 
with regard to theV alleged retrenchment before the 
appropriate authority, no industrial dispute can be 
said to have come into existence. 

In this connection I may refer to paragraph 7 of 
the statement of claim filed by the second party 
members in which they have stated that being retren¬ 
ched by the Asst. Deputy Suptd., Dungripnffv, they 
represented to the Dist, Manager, F.CJ, Tffhparh 
and requested him to allow them to continue In ex- 
vice and to offer them regular apnomtipor.t 'rince all 
of them had crossed the minimum me limit and had 
no scope of anporntment : n any other nnp-n'sT’on. 
In oaranraph-l 1 of the written statement of the First 
Party—Management wherein the cnnhmls of onra- 
granh*7 of the statement of claim has been denied, 
there is no specific denial of the fact that the second 
party members approached the D>st. Manager, F.CJ, 
Titlagarh renuestemg him to allow them to continue 
in service and to give them regular appointments. 
Sri K. S. Rno. r>ne of the «econd party members 
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examined as VV.W.l stated in his exidcnco that lie 
and the other workmen who had been retrenched, 
demanded reinstatement after such termination and 
in this connection they met the lust. Manager, F.C.l. 
Titlagarh and the Regional Manager, F.C.t. .Bhuba¬ 
neswar, No cross-examination was made to them in 
this respect- 

fn tire circumstance, 1 would bold that the second 
party members after termination of their employ¬ 
ment, did demand reinstatement before the appropri¬ 
ate authority alleging that the terminaiou was not 
lagal and as such an industrial dispute between the 
parties did come into existence. 

6 . Issue No. 3.—So far as tin's issue is concerned, 
it is the case of the Management that the second 
party memUkf are not ‘workmen’ in the employment 
oft the Food Corporation of India, Titlagarh, in as 
much, as, they were employed occasionally on the 
basis of ‘no work, no pay’ and were pure casual lab¬ 
ourers. The Management further stated that the sec¬ 
ond party members never served under ihe Food Cor¬ 
poration of India, Titlagarh for 11 to 12 year as 
alleged and that they also did not work for 240 days 
during the preceding 12 months from the date of dis¬ 
continuance of their employment. 

In this connection I may refer to the evidence of 
WAV. 1 K. Sanyas! Rao who proved a copy of the 
statement showing engagement nf individual casual 
watchmen and casual labourers in the Food Corpo¬ 
ration of India, DungrioaUi from 1974 to 1985 mnrk- 
ed as Ext. 1. He also proved a copy of another 
statement which was submitted by the Asstt. Depot 
Suptd. of the Food Corporation of India. DungripaHi 
showing details of engagement of night-watchmen and 
casual labourers from 1974 to 31-12-1985. Fxt. 1 also 
show's that the statement giving detads pnrriculars of 
the casual watchmen and casual labourers were sub¬ 
mitted by the Asst. Depot Suptd. to the District Ma¬ 
nager, F.C..I, Titlagarh on 17-1-1986. In Ext. 1 the 
names of the second party members are found in 
SJ. No. 5,SI. No.3, SI. No. 7 Serial No. 6, Serial No 4 
Serial No. 2 and Serial No. I respectively. Their dates 
of engagement have been noted in column 7 of the 
statement which ranges from May, 1974 io October, 
1980. In column 11, it has mentioned that they are 
engaged as per sancrion letters received from the dis¬ 
trict office. Column 12 mentions the justification of 
such engagement. Column 16 mentions that thev 
were not surplus. Column 17 mentions that the casual 
workers Sri D. PradfiRn, R. Rama Rao'and K-S. Rao 
have been engaged since September. 1972, January. 
1973 and May, 1973 respectively and some years they 
have worked for 240 days and even more continu¬ 
ously. Fxt. 2 similarly shows that the workmen A. 
Rharsagar, D. Pradhan, G Navak. J. Singh and Sri 
K. S. Rao had been working from 1974 to 1985. 
The workman Sri R. Rama Rao worked from 1975 
to 1985 and Sri T, Pate] worked from 1980 to 1985. 
No contrary ev ; dencc hat been adduced on behalf of 
the First Party-Management to show that these lab¬ 
ourers did not work in the F.C.T. Dungripalb for 
the period mentioned in Fxts, I and 1 and that m 
the preceding 12 months before thev were disengag¬ 
ed, they had not worked for 240 days. 

In the circumstance, I have to accept the evidence 
adduced on behalf of the second party and hold that 


they worked for many years in the F.C.I, Dungripalli 
as casual labourers. 

7. The attack of the Management that the second 
party members were not workmen within the mean¬ 
ing of Section 2(s) of the Industrial Disputes Act be¬ 
cause they had been employed as casual labourers or. 
‘no work, no pay basis' alio does not appear to be 
acceptable. 

Section 2(s) of the Industrial Disputes Act defines 
“workman” in the following manner re¬ 
section 2(s) : “Workman” means any person (in¬ 
cluding an apprentice) employed in any industry to 
do any manual, # unski lied, skilled, technical, operatio¬ 
nal, clerical or supervisory work for hire or regard 
whether the terms of employment be express, import¬ 
ed, and for the purposes of any proceeding under 
this Act in relation to an industrial dispute, includes 
any such person who has been dismissed, discharged 
or retrenched in connection with, or as a consequ¬ 
ence of that dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute, but docs not 
include any such person— 

(i) who is subject to the Air Force Act, 1950, 

or as an Officer or employee of a prison ; or 

(ii) w*ho is cmplo/ed in the police service or ;.-n 
officer or employee of a prison ; or 

(ii : ) who is employed mainly in a managerial or 
administrative capacity; or 

fiv) who, being employed in a supervisory enpa- 
ciy, draws wages exceedin’! one thousand 
• six hundred rupees per mensem or exerc : - 
scs, either by the nature of the duties at- 

' tached to the office or by reason of the 

powers vested in him, functions mainly of 
a managerial nature. 

It has been held consistently that the term work¬ 
man” as defined in Section 2(s) of the Act is very 
wide and includes nil persons who are employed in 
the industry including even an apprentice. Even n 
part-time employee Is covered by this defimtion (See 
1988 Lab. I.C. 505 Govindbhai Kanabhai Maru Vr;:. 
N. K. Desai). Thus the above named workmen who 
served in the organisation of the First Party for long 
years, must be held to be ‘workmen’ within the 
meaning of Section 2(s) of the Industrial Disputes 
Act, 

8 . Issue No. 4.—Now co-rung to me question as 
to whether there has been termination of services of 
the second party workmen by the First party mana¬ 
gement, I may refer to parag. 10 of the written state¬ 
ment filed by the First party management in winch 
they have stated that “The services of the casual 
watchmen were discontinued as per Headquarer 
Circular No. E-l(4)|85 dated 2-5-1986 and further 
the services of the second party members were no 
longer required as there was no work.” 

In paragraph-11 of the written statement of th< 
First Party, it was stated that—-"The question of re¬ 
trenchment of the second party does not arise at all 
as the services of the casual workers were disconti¬ 
nued as per instruction of the headquarters of New 
Delhi and as there was no work the second party 
were not engaged further.” 
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The case advanced in the written statement of 
the First Pary as aforesaid clearly proves that the sec- 
cond party-workmen were disengaged by the First 
Party because they were found to be suiplus and as 
such the action of die First Party amounted to bring¬ 
ing about retrenchment of the services of the second 
party. 

In this connection I may refer to the decision of 
the Supreme Court of India in the case of State Bank 
of India Vrs. N. Sundara Money reported m (1976) 
3 SCR 163 in which the meaning udJ import of the 
expression “retrenchment” was examined and it Was 
observed :— 

“A break-down of Section 2(00) unmistakably 
expands the semantics of retrenchment 
‘Termination.for any reason whatso¬ 

ever’ are the key words. Whatever the rea¬ 
son, every termination spells retrenchment. 
So the sole question is, has the employee’s 
service been terminated ? Verba] apparel 
apart, the substance is decisive 9 Serin'na¬ 
tion takes place where a term expires either 
by the active step of the master or the pen¬ 
ning out of the stipulated term. To protect 
the weak against the' strong th's pobev of 
comprehensive defintion has been effectuat¬ 
ed, Termination embraces not meiely ;h? 
act of termination by the employer, but the 
fact of terrinat'on howsoever produced. 
May be, the present may be a hard case, 
but we can visualise abuses by employers, 
by suitable verbal device", drcimT , 'er> t; ne 
the armour Section 25-F and Section 
2(00). Without speculating on possibilities, 
we may agree that ‘retrenchment’ is no lon¬ 
ger terra incognita but area covered by uti 
expensive definition. It means ‘to end. con¬ 
clude, cease’.” 

Thus in the light of the aforesaid dee'sion I would 
hold that the second party-workmen were retrenched 
by the F ; rst Party-Management with effect from 1st 
June, 1986. 

9. Issue No. 5.—Now coming to the Question as 
to whether such termuv’.t’on of the serv'ces of 
second party-workmen by wav of re t renc’" v, ent is 
leg^l e-ndlor im-tifi.?d or not. as it seems, the F'rst 
Party advanced a case in parapmnh-13 of its wi-ht^n 
statement that die second party-workmen never work¬ 
ed continuously for 240 days during the preced : ng 
12 months from the date of disconfiuupi : on of fVir 
Work. obv’QudV to l-een out the provi't-ion" of ^notion 
25-F of the Jnd'wlral D’smites Act from considera¬ 
tion. However, such stand seems to have been given 
up because neither W.W.l was cross-examined on 
this question nor any suggestion was made to him 
that the seond party-workmen did not work for the 
required per'od dui ng the preceding 12 months 
from the date of their disengagement so as to attract 
the provisions of Section 25-F of the Industrial Dis¬ 
putes Act. W.W.l proved conies of two Fsts Ext*. 1 
End 2 wtrch were submitted by the Asst. Depot 
Suntd. of the Food Corporation of India, Dungripalli 
showing engagement of the second party-workmen 
continuously for long years. The correctness of Fxts. 

1 and 2 have not been challenged bv the First Party. 
The F ; rst Party also did not adduce any evidence : n 
support of the case that, the second party-workmen 
2936 Gl/88—7 ' 


having not served or the required period, section 
25-F of the Industril Disputes Act would not apply 
to them. 

Admittedly, the conditions specified in Section 
25-F of the Industrial Disputes Act for bringing about 
the termination of employment of a workman by an 
employer by way of retrenchment have not been com¬ 
plied by the First Party in respect of the second party- 
workmen. In the circumstance, it has got to be held 
that such termination of sendees of the second party- 
workmen by the First Party is illegal and unjustified. 

10. Issue Nos. 1 and 6.—In view of the discus¬ 
sions made above, I would hold that the reference 
is maintainable. 

Now coming to the question of relief to be grant¬ 
ed to the second party-workmen, I would hold that 
the said Workmen ate entitled to the normal relief 
of reinstatement, with full back wages. If the First 
Party-Management finds that the second party mem¬ 
bers have become surplus because there is no work 
for them, they may br'ng about their retrenchment 
after following the aporoprihle procedure specified in 
Section 25-F of the Industrial Deputes Act. 

11. The reference, accordingly, is answered as be¬ 
low:— 

The action of the F ; rst Party-Management in ter¬ 
minating Sri K. S. Rao, Sri G. Nayak, Sri T. Patel, 
Sri R. Rama Rao, Sri I. Singh, Sri D. Pradhan and 
Sri A. Bharsagar from service with effect from 1st 
June, 1986 is illegal and im|ust’ fi ed. TV, e pV>nv e 
named workmen are entitled to reinstatement with 
full beck wages. 

S. K. MTSRA, Presidmg Officer 
[No. L-42011 l36l8fi-17.mB)ID TV(B)] 
R. K. GUPTA, Desk Officer 

ad frTr, 1 b ’ass 

TTT. VTT . ’<5 76.--fit"Tf ru ffTffT Cm, 1M7 (1947 

JpT 14) -Ti TIT7 1 7 % *DT'«T 4, : r7-'f 1 ’TOG, 'gTTrl 

Hfiff-T tr?r<7 f \ Yr-i Tifi-rr- fir irr-vm 4 D'kinff 

srh wrTrt $ Cq, vmbr 4 GfCr dbifriT Ttt'i 4 
qwgr *r"-rc ef)xfrfr47 ViTar itvt fi. 1 , '-nmt % <r-tis Ct 
5Wifrr-r x>x=r fr. nr era r ur 7,-r -.ffr a-it-su ; r>T sift jpgi 
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New Delhi, the 18th November, .1983 

S.O. 3576.—In pursuance of section 17 of the 
Ir.du tra! Lirputc; Act, 1947 (1 of 1947), the 

Central Govcnm-ent hereby Publishes 1 ’ 1 ’ awa^d of 
the Central Government Industrial Tribunal No. I 
D'hanbad as shown in the Annexure in the 'ndustrial 
di:-nu f e between the employers in relation ‘o the Kuya 
Cohierv of M|s. Bharat Coking Coal Limited and 
their workmen, which was received hv the Central 
Government on the 8th November. 19S8. 

ANNEXtTRF 

perpnoT? T-pp? ^eNTRAh GOVFRNMPNT 

IND t tctwta t TRTpTTNAL NO. I, DHA.NBAD 

In the ma H er of a reference under section 10(1)- 
fdt of the Industrial Disputes A"t, 1947. 
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Reference No, 39 of 1984) 

PARTIES : 

Employers in relation to the management of 
Kuya Colliery of M|s. B.C.C. Ltd. 

AND 

Their Workmen. 

AK'EARANCES : 

For the Employers : Shri G. Prasad Advocate. 

For the .Workmen : Shri D. Mnkhenee. Secre¬ 
tary, Bihar Colliery Kamgar Union. 

Si A IT. : Bihar. INDUSTRY . Coal. 

Dated, the 14th October, 1938 

AWARD 

By Order No. L-20012(323)|33-D.Hf(A), dated, 
the 4th July, 1984, the Central Government in the 
[Ministry of Labour, has, in exercise of the powers 
confeired by clause (d) of suo-section (1) of section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

Whether the demand of Bihar Colliery Kam- 
gar Union that the management of Kuya 
Colliery of M|s. Bharat Caking Coal Ltd. 
should regularise as employees of the colli¬ 
ery the workmen named in the Annexure 
below, with respective effect and other con¬ 
sequential benefits, i ; j justified ? If so, to 
what relief are these workmen entitled and 
from what date'?” 

ANNEXURE 

1. Shri Fazuley Ansari. 

2. Shri Bidcshur Bhuiya. 

3. Shri Pawan Modak. 

4. Shri Gopal Mahato. 

5. Shri Bokhara Blmiya. 

6 . Shri Bhuncswar Rewani, and 

7. Jaladhar Modak. 

2. The case of the concerned workmen, as appear¬ 
ing from the written statement submitted by the spon¬ 
soring union, Bihar Colliery Kamgar Union, details 
apart, is as follows : 

The concerned workmen have been working as 
underground mason and mason helper since long 
with unblemished record of service. They have been 
working regularly and continuously since 28-3-1982. 
Besides iLhc job of mason the management were taking 
work from them which includes underground khanja 
cutting and line packing jobs. The jobs of mason, 
khanja cutting and line packing are permanent nature 
of job. Thus, they have been performing permanent 
nature of jobs which are essential for the purpose of 
running the mine. Each of them has rut in more 
than 190|240 days of service in each calendar year. 
Thc management supplies all necessary implements, 
such as, jhora, belcha, caila, drum, tina, cap-lamp, 
shoe, hat and belt to them. The management also 
supervise their job. The Waee Board Recommenda¬ 
tions have been implemented by the management. 


The job description and category of mason find place 
in Wage Board Recommendations. For ail practical 
purposes the concerned workmen are employees of 
Kuya colliery. But the management with an ulterior 
motive to deprive the workmen have been disburs¬ 
ing their wages in the names of some intermediaries ; 
rates of wages arc also much below than those pres¬ 
cribed in N.C.W.A. II & Ill. The concerned work¬ 
men were being regularly engaged in incline Nos. 1, 
7 and 12 and their attendances were regularly marked 
in Form ‘C’ register. They repeatedly represented 
before the management for regularisation and for 
payment a, per N.C.W.A. IT & 111, but to no effect. 
Seeing the exploitation of the poor workmen the 
union raised an industrial dispute before the 
A.LC.(C), Dhanbad, but the conciliation proceeding 
euded in a failure due to the adamant attitude of the 
management. Die Government of India has referred 
the present dispute for adjudication. The action o! 
the management in not regularising the concerned 
workmen as employees of the colliery is illegal, arbi¬ 
trary and unjustified and also against the principle of 
natural justice. In the circumstances the union has 
prayed that the present reference he answered in 
favour of the workmen. 

3. The management of Kuya colliery has submitted 
written statement. The case „of the management, as 
appearing from the written statement, is as follows : 

There exists no employer-cntpioyee relationship 
between the management of Kuya colliery and 
M|s. B.C.C.L. and persons named in the reference. 
These persons were employees of mason contractor, 
namely. Ram Chandra Singh. After coming into force 
of the Con,tract Labour (Regulation & Abolition) Act, 
1970 any dispute with regard to contract Labour is 
required to be tackled, only under the provisions of 
the said Act and not under the provisions of Indus¬ 
trial Disputes Act. Contract Labour (Regulation L 
Abolition) Act, 1970 has taken away the power of 
the. Central Government, which it enjoyed previously 
under section 10 of the Industrial Disputes Act, to 
refer the dispute relating to Contract Labour to 
Industrial Tribunal. Tn this view of the matter the 
present reference is not maintainable. The Central 
Government, by notification tinted 1-2-1975 which 
came into force on 15-2-1975 have prohibited employ¬ 
ment in 5 items of work in a coal mine, but the Civil 
Engineering work is not covered by the notification. 
In the coal mine it becomes necessary occasionally to 
execute certain Civil Enginering jobs, such as, con¬ 
struction of ventilation, stoppings etc. These are. 
works of very rare and irregular nature and of short 
duration; such jobs throughout the coal industry is 
entrusted to Civil Engineering Contractors, and in 
Kuya colliery as well the work was entnn'.ed to Ram 
Chandra Singh, When Civil Engineering jobs are 
executed underground the mine and when the- Con¬ 
tractor's workers have to go underground for per¬ 
forming civil engineering jobs they are provided with 
cap lamps, footwears, mine helmet for that particular 
days on which they go underground us per require¬ 
ment of Coal Mines Regulations. Even a casual 
visitor or the Inspecting Staff of the Director General 
of Mines Safety have to be provided with these 
items when tfiev go underground. Thus, mere issue 
of these items for the days concerned to any person 
docs not transform him into an employee of coal 
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mine. One of the persons named in the reference 
was a mason and the others were mason jnazdoors. 
They were contractor’s workers and were exclusively 
engaged for underground masonary work. Most ol 
the persons named in the reference work during the 
period from May 1982 to September 1982 and three 
of them worked for a maximum period of 9 days in 
November, 1982. The persons named in the refer¬ 
ence worked underground for a total period of days 


as noted below :— 

1. Gopal Mahato • ■ 74 days 

2. Jaladhar Modak . . 65 days 

3. Fazulus Ansari ■ • 77 days 

4. Pawan Modak . . 70 days 

5. Bideshwar Bhuiya 65 days 

6. Bokhra Bhuia . . ’74 days 

7. Bhuneshwar Rawani . . 69 days 


Attendance register showing the total number of 
days they had worked between May, 1982 and 
November, 1982 would be produced in due course of 
time. Anyway, these persons had never worked 
regularly or for 240 days in a year. The contractor 
himself supervised the work of these persons and they 
did not work under supervision, control and guidance 
of the management of the colliery. The mining 
sardars, overman and Asstt. Colliery Manager and 
others are concerned with the safety of the mines and 
production of coal. The contractor has to construct 
stoppings etc. as per specification given to film. He 
was given the particulars of the job reouired to be 
done and it was for him to get the same done as per 
required specification. The persons were entitled to 
wages fixed for Civil Engineering Works in coal mine 
and thev are not covered bv the N.C.W.A. nor are 
they entitled to get wages therefor. Tn the circum¬ 
stances. the demand of the concerned persons for 
regularization as employees of Knva colliery with 
retrospective effect or prospective effect is not iustified. 

4. In answer to the written statement of the manage¬ 
ment the sponsoring union has submitted rejoinder to 
state that the action of the management in having the 
wages of the concerned workmen disbursed through 
Ram Chandra Singh, intermediary, is nothing but 
legal camoufledge. It has been asserted by the spon¬ 
soring union that the concerned workmen had been 
working in incline Nos. 1, 7, 12, 14, 21 ad*22, but 
the management have shown their attendances in res¬ 
pect of only one incline. The management is called 
upon to prove the attendance of the concerned work¬ 
men as asserted by them by prducing attendance 
register. It has been further asserted that all of them 
have worked for more than 1901240 days in a calendar 
year. It has been pointed out that the concerned work¬ 
men claim for their regularisation and not for aboli¬ 
tion of contract system. 

5. In answer to the written statement of the spon- 
joring union the management has submitted rejoinder 
to state that the concerned persons are not employees 
of Kuya colliery and they were employees of Ram 
Chandra Singh, Contractor. Since they were not 
employees of M|s. B.C.C. Ltd. the question of their 
regularisation and payment as per N.C.W.A. II & III 
docs not arise. It has been asserted that the present 
dispute is covered under the Contract Labour {Regu¬ 
lation and Abolition) Act, 1970. 

2936 GI /U8—8 


6. The sponsoring union has examined only one 
witness, namely, W.W. 1 Jaladhar Modak, one of the 
concerned workmen. It has laid no documentary evi- 
deuce. O 11 the other hand, the management has 
examined two witnesses, namely, M.W. 1 T. D. Roy, 
Manager and M.W. 2 S. P. Tekriwal Agent of Kuya 
colliery for sometime* and laid in evidence a mass of 
documentary evidence which have been marked Exts, 
M-l to M-4. 

7. The case of the concerned workmen is that 
they were working as underground mason and mason 
helper since long in Kuya colliery and that they had 
been working "as mason regularly and continuously 
since 28-3-1982 and that the jobs of underground 
khanja cutting and line packing were used to be 
taken from them by the management. In opposition 
to the claim of the concerned workmen the jmnage- 
ment has stated that there is no employer-emplovee 
relationship between the management of Kuya colliery 
of M|s. B.C.C. Ltd. and the concerned workmen and 
that they were the employees of a Mason contractor 
named Ram Chandra Singh. It has been asserted 
by the management that in coal mines it become neces¬ 
sary occasionally to execute certain civil engniecring 
jobs like construction of ventilation, stoppings etc. 
and that these are works of very rate and irregular 
nature and of short duration and such jobs through¬ 
out the coal industry is entrusted to Civil Engineering 
Contractors and in Kuva colliery as well the work 
was entrusted to Ram Chandra Singh. It is the 
further case of the management that consequent upon 
comini? into force of Contract Labour (Regulation 
& Abolition) Act, 1970, the Central Government, by 
notification dated 1-2-1975 which came into fotce 
on 15-2-1975 have prohibited employment in 5 items 
of work in a coal mine, but the civil engineering 
work is not covered under the said notification. 

8. Sri G. Prasad, Advocate, for the management 
has contended that this reference is not maintainable 
since the Central Government has no authority to 
refer any disnute with regard to contractor’s work¬ 
men for adjudication after the enactment of Contract 
Labour (Regulation <5? Abolition) Act, 1970. He has 
further contended that under Section 10 of the Con¬ 
tract Labour (Regulation & Abolition! Act remi- 
laTbatinu of the concerned workmen is not. possible 
in violation of that section. 

Sri D. Muklierjee, authorised representative of the 
concerned workmen,, has contended that the argu¬ 
ment of Sri Prasad does not hold any water and is 
a meaningless exercise since the present dispute is for 
regularisation of the concerned workman and there 
is nothing in Section 10 of the Contract Labour 
(Regulation and Abolition) Act, 1970 to put an 
embargo on consideration of the question of regulari¬ 
sation of the concerned workmen bv this Tribunal. 
He has further contended that the claim of the con¬ 
cerned workmen is not rooted in Contract Labour 
(Regulation & Abolition) Act and so this Tribunal 
has got jurisdiction to adjudicate the issue in contro¬ 
versy. 

8. It appears that the Central Government, i.e., 
the appropriate Government referred the present dis¬ 
pute to this Tribunal for adjudication as to whether 
the demand of Mis. B.C.C. Ltd. for regularisation 
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"f the concerned workmen as employees of the col¬ 
liery with retrospective effect is justified or not. 
Hence, the main question is whether the demand of 
lhe sponsoring union for regularisation of the concer¬ 
ned workmen as employees of the colliery is justified 
or not, This demand has got nothing to do with the 
provisions of Contract Labour (Regularisation <fc 
Abolition) Act, 1970. As a matter of fact Section 
10 of the said Act has not circumscribed or ;tnkcn 
away the jurisdiction of this Tribunal to decide such 
matter. Section 10 provides that the appropriate 
Government may, after consultation with the Central 
Board or as the case may be, State Board, prohibit, 
bv notification in the Official Gazette, employment of 
contract labour in any process, operation or other 
work in any establishment. There is no dispute (hat 
the concerned workmen were engaged, in works per- 
training.to civil engineering and the management lias 
admitted that this type of work has not been prohibited 
by the Central Government in terms of Section 10 
of the Contract Labour (Regulation & AboliFon) 
Act, 1970. The Agent of Kuya colliery by letter dated 
7-9-1983 informed the A.E.C.(C), Dhanbad-IV also 
that masonary work is not under the prohibited cate¬ 
gory of contract (Ext. M-3). This being the posi¬ 
tion. I have no hesitation to hold that the present 
dispute referred for adjudication by the appropriate 
Government may be decided and disposed of by this 
Tribunal. 

9. The case of the sponsoring union is that the 
concerned workmen had-been working as Mason and 
mason helper regularly and continuously in Kuya 
colliery since 28-3-1982 and that besides the job of 
mason the management used to take from them the 
job of underground khanja cutting and line packing. 
It has been asserted by the sponsoring union that -the 
jobs of mason, khanja cutting and line packing are 
of permanent nature and that each of the concerned 
workmen had put in more than 190|240 days service 
in each calendar year. It has been alleged by the 
union that with an ulterior motive to deprive the 
poor workmen the management used to disburse their 
wages in the name of some intermediaries which is 
much below the rate of wages prescribed in N.C.W.A. 
IT'* TIT. The management Iras controverted this case 
by stating that the concerned workmen were employees 
of mason contractor Ram Chandra Sifigh and that 
in coal mines it became eccssary to execute certain 
civil engineering job like construction of ventilation, 
stopping Occasionally and that these are very rare and 
irregular in nature and of short duration and such 
jobs throughout the coal industry are entrusted to 
civil engineering contractors, and in Kuya colliery a<- 
well the work was entrusted to the aforesaid con¬ 
tractor. Thus, the position boils down, according 
to the case of the management, is that the concerned 
workmen arc the workmen of the contractor Ram 
Chandra Singh. The provisions of Contract Labour 
(Regulation A Abolition) Act. 1970 and the Rules 
framed thereunder provides for licensing of contractor 
working for the management. According to the 
management Ram Chandra Singh was a Contractor 
on Civil Engineering side and so the management is 
to Drove that he was holding valid license therefor. 
MW-2 S. P. Tekriwal, who was posted as Agent of 
Kuva colliery from May, 1982 to May, 1984. has 
admitted in cross-examination that it is for the Agent 
of the colliery to obtain, certificate of registration from 
A.L.C. for employment of contractor. But according 


to him since Ram Chandra Singh was continuing from 
before he had no occasion to apply for registration. 
The witness could not remember if he checked regis¬ 
tration certificate of Ram Chandra Singh. He is not 
in a position to say if the certificate of registration has 
been produced before this Tribunal or not. Thus, the 
evidence of this witness reveals that it is the duty of 
the Agent to obtain certificate of registration from the 
A.L.C. for registration of contractor and that he could 
not remember if he had checked the registration of 
Ram Chandra Singh. The management could not 
produce the license given to Ram Chandra Singh as 
contractor on the civil engineering side. The Madfas 
High Court has held after consideration of the defini¬ 
tion of workmen in the Industrial Disputes Act and 
also in the Contract Labour (Regulation and Aboli¬ 
tion) Act, 1970 and the objects of the said Act that 
definition ‘workman’ implies that if the workman is 
not hired through a contractor holding a valid license 
under the Central Labour (Regulation and Aboli¬ 
tion) Act, he would be a workman employed by the 
management itself. [1985(1) LLJ. 492]. Since in the 
present case the management could not produce the 
license of the contractor it follows that the workmen 
could not be contract labour within the meaning of 
Section 2(2) (b) of the said Act. The decision of 
the Madras High Court reported in 1985(1) LLJ. 492. 
highlights this position. Tills being so, the concer¬ 
ned workmen must be considered to be the workmen 
of the management of Kuya colliery. 

10 . I have already pointed out that it is the case 
of the concerned workmen that they had been work¬ 
ing as underground mason- and mason helper regu¬ 
larly and continuously since 28-3-1982 and that 
besides the jobs of mason, the management used to 
take from them the jobs of underground khanja 
cutting and line packing and that the jobs are of 
permanent in nature. It is the further case of the 
sponsoring union that each of the concerned work¬ 
men had put in 1901240 days of attendance in'each 
calendar year, that the management use to supply 
all the implements, such as, jhora, belcha, gaita, drum, 
tina, cap-lamp, shoe, hat and belt to them and that 
the management supervised their job and that they 
were regularly engaged by the management in incline 
Nos. 1, 7, 12, 14, 21 and 22 artd that their atten¬ 
dances were regularly marked in Form C register. 
In answer to this claim the management has stuck to 
the position that there was no employer-employee 
relationship between the management and the persons 
named in the reference and that one Ram Chandra 
Singh a mason contractor used to execute certain 
civil engineering jobs like construction of ventilation, 
stopping etc. which are of very rare and irregular 
nature and of short duration and that the concernrH 
workmen were engaged by Ram Chandra Singh. Tt 
has been asserted by the management that the con¬ 
cerned workmen have not put in 1901240 days atten¬ 
dance in a calendar year and that Gopal Mahato, 
Jaladhar Modak, Fazulus Ansar 1 , Pawan Modak, 
Bideshwar Bhuiya, Bokhra Bhuin and Tlhnneshwar 
Rawani worked for 74 davs. 65 davs, 77 days, 70 
davs, 65 days, 74 davs and 69 davs respectively 
during Mav, 1982 to September. 1982 and that the 
contractor himself used to supervise the work of these 
workmen and that they did not work under the 
control and guidance of the management of the 
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colliery. It has been asserted by Hie management 
that attendance register in respect of the concerned 
workmen showing the total number of days they 
worked during May, 1982 to November, 1982 will be 
produced in due course of time. WW-I Jaladhar 
Modak is one of the concerned workmen. He ha* 
stated that they were working in Kuya colliery since 
1982 and that one Bokheri Bhuia was working as 
mason while the resg of them were working as mason 
mazdoors. He has further asserted that nil of them 
were deployed for duty underground and that in 
order to report for their duties they had to record 
their attendance in the Attendance Register kept in 
Form ‘C’ and in Cap Lamp Register for being fur¬ 
nished wi,th cap lamp. He has further asserted that 
'nh of them had worked in nos. 1, 7. 12, 14, 21 and 
22 inclines of the colliery. Working implements and 
materials, such as, bclcha, gaita, jhora, drum etc. 
were used to be supplied by the management and 
(hat the contractor never accompanied them in under¬ 
ground and that the management’s men used to super¬ 
vise their work. Regarding the nature of duty per¬ 
formed by them, he has stated that in underground 
their work included isolation and stopping, khanja 
cutting, washing of roadway and line pacldng. He 
has stated that by khanja cutting process air ventila¬ 
tion is ensured and in doing so they had to cut coal 
and underground stone. He has asserted that the 
pattern of their job was of permanent nature and 
not temporary and that in other collieries permanent 
workmen perform these jobs. In cross-examination 
he has stated that initially they were men of Rani 
Chandra Singh, contractor, but in the next breath he 
has stated by mistake he has stated that they were 
labourers of Ram Chandra Singh. It was suggested 
to him that the work was to be performed for the 
management and so materials and working implements 
were used to be supplied by the management. He 
has stated that since March, 1987 they had been 
stopped for doing jobs by the management and that 
in every year they have put in 240 days of attendance. 
MW-1 T.D. Roy was posted at Kuya colliery in vari¬ 
ous capacities, namely, as Safety Officer, Manager 
(Opnl and ultimately as Manager. He has stated 
that ventilation, isolation, stopping, fitting of pumps 
etc. were used (to be done departmentally and m 
exigencies by employing contractor and that depart¬ 
mental work was used 1 to be done by departmental 
employees whereas the contractor used to employ 
his own workmen to execute the work entrusted to 
him. He has further stated tlia’ Ram Chandra Singh 
is one of such Contractor and that the workmen used 
to perform the job of ventilation, stopping isolation 
stopping etc. In cross-examination he had stated 
that there are five inclines m Kuya colliery, namely. 
Nos. 1, 7, J2, 14, 21 and 22. This is in conformity 
with the case of the sponsoring union that there 
exists ‘five inclines in Kuya colliery. He has proved 
Cap Lamp Registers (Exts. M-l to M-li9) and has 
asserted that separate Cap Lamp Registers were not 
maintained for each incline: and that one centrally 
located Cap Lamp Room and an omnibus Cap Lantp 
Tssue Register were maintained. He has also admitted 
in cross-examination that for isolation stopping 
workmen’ are required to cut khania or recess and 
in order to perform their job they arc required <“ 
cut coal. Since he has admitted that the concerned 
workmen used to do the job of isolation stopping and 
since he has admitted that the workmen are required 


to cut khanja for isolation stopping and thm in order 
to perform their job the workmen are required to 
cut coal also, it has been established by evidence 
that the concerned workmen not only perform the 
job of ventilation stopping but also isolation stopping 
which includes khanja cutting as claimed by the spon¬ 
soring union. MW-1 T. D. Roy has admitted in 
• cross-examination that the management execute jobs 
of permanent nature by their permanent workmen. 
Earlier in his testimony he has stated that ventila¬ 
tion, isolation stopping, fitting of pumps were used 
to be done departmentally and in exigencies by 
employing contractor and that departmental work used 
to be done by departmental workmen whereas the 
contractor used to employ his own workmen to exe¬ 
cute the work entrusted to him. It has been asserted 
by the sponsoring union that the jobs of mason, 
khanja cutting and line packing are of permanent in 
nature. In support of this fact WW-1 Jaladhar Modak 
has examined himself. The management has simply 
denied that the job of mason, khanja cutting and 
line packing are not permanent in nature. But they 
have not examined any witness to vouch for the 
fact. In the circumstances, I come to the conclusion 
that the concerned workmen were engaged in job of 
permanent nature when they were employed for the 
iobs of mason, khanja cutting and coat cutting. 

if. it has been asserted by the spousoring union 
that all the necessary implements, such as, jhora, 
oelcha, gaita, drum, belt, cap lamp, shoe, hat etc. 
were used to be supplied by the management. In 
rejoinder, the management has denied this assertion. 
But WW-1 Jaliffihar Modak has examined himself in 
support of the fact that the management used to 
provide them work tools aud safety tools. Even 
MW-1 T. D‘. Roy has admitted that the work out¬ 
fit and tools of the concerned workmen were used 
to be supplied by the management. This being so, 
i come to the conclusion that the concerned work¬ 
men were used to be provided with work tools and 
safety out-fit by the managiuecnt. It is the definite 
case of the sponsoring union that the work of the 
concerned workmen were used to be supervised by 
the management while the management has asserted 
that it was used to be supervised by the contractor. 
WW-1 Jaladhar Modak, one of the concerned work¬ 
men, has assened in his evidence that the manage¬ 
ment used to supervise their work and that the 
contractor never accompanied them in the under¬ 
ground. MW-1 T. D. Roy has admitted that accord¬ 
ing to Coal Mines Regulations only competent per¬ 
sons are entitled to supervise the job of underground 
workers. Surely the contractor cannot be the compe¬ 
tent person as per Coal Mines Regulation to super¬ 
vise the job of underground workers as the concer¬ 
ned workmen were. That being so, the conclusion is 
reached that the jobs of the concerned workmen in 
underground were used to be supervised by the 
management. The sponsoring union has claimed ‘hat 
each of the concerned workmen worked for more 
than 19f>!240 days in a calendar vear. The manage¬ 
ment has disputed this position. The witnesses for 
the management have stated that the concerned work¬ 
men did not work for 190(240 davs in a calendar 
vear. Personnel Manager, Bastacoffa Area wrote to 
Sri 5. K. Barityar, Dv. Personnel Manager fEJO). 
Koyla Bhawan on 12-5-1987 stating that none of the 
concerned workmen worked for 190; 240 days but 
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much less as shown in he' statement Ext. Ivi-h ). 
j-.ui aiumuanoes ot ittie concerned workmen could 
nave oeen vermed from the Attendance Register Kept 
in form C’. In tlie written statement the management 
undertook to produce the Attendance Register in 
quesEon. But they have not done so at the time of 
hearing even after the same were called for by the 
sponsoring union. No reason has been given for 
non-production of the documents. Thus action of 
the management lead to the only conclusion that had 
the Attendance Register been produced it would have 
reflected that the concerned workmen put in atten¬ 
dance for more than 190|24Q days in a calendar year. 

12. Thus, regard being had to the nature of work 
performed by the concerned workmen the supply of 
work tools and safety out-lit by the management and 
the supervision made also by the management and 
also the number of attendances put by them in each 
calendar yeai, I have no hesitation to hold that the 
demand of Bihar Colliery Kamgar Union for regulart- 
sation of these workmen listed in the annexure to 
the schedule of reference i», justified. Since as psr 
statement of W.W.l Jaladhar Modak that they have 
Oeen stopped from work from March, 1987 by the 
management of the colliery, I hold that they should 
be regularised in service as employees of the colliery 
from March, 1987 and paid back wages from the said 
period till date. 

13. Accordingly, the following award is rendered— 
the demand of Bihar Colliery Kamgar Union for 
regularisation of the workmen listed in the reference 
is justified. The management is directed to regularise 
them in service from March, 1987 and to pay them 
back wages from March, 1987 till date. 

In the circumstances, of the case I award no cost. 

Sd|- 

S. K. MITRA, Presiding Officer 
[No. L-20012|323|83-D.III(A) |D.IV(A)1 

tt. «rr. 3577.--fk*rnr nrffifinm, 1947 (1947 
w 1 4) Vt sra 1 7 % w'frvr Jf, 

Ttfa'i tFt fir. v< wtTe vffipnft ?wrfT ?r 

*r4vrff % tfN, wfa it firfksr jfttiffinr firrr* 
Wht nwr afitirfirc wftiKCf, 4. 1 , tpTTrT V srAre - «fh 
Jwfinr wwt rTwr is-u -1988 srn*r 

jwi *it 1 

S.O. 3577,—In pursuance ok section 17 of the In¬ 
dustrial disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No, I Dhanbad as 
shown in the Annexure in the industrial dispute 
between the employers wn relation to the Barora 
Colliery of M]s. Bharat Co!«ing Coal Limited and 
their workmen, which was received by the Central 
Government on the 15th November, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 
10(1) (d) of the Industrial Dismites Act 

1947. 


PARTIES : 

Employers in relation to the management of 
Barora Colliery of M|s. B.C.C, Ltd. 

AND 

Their Workmen 

APPEARANCES • 

For the Employers.—Shri B Joshi, Advocate, 

For the Workmen.—Sim D. MukUerjee, Secretary, 
Bihar Colliery Kamgar Union. 

STATE ■ Bihar. INDUSTRY : Coal 

Dated, the 24th October, 1588 
AWARD 

By Order No. L-20012( 192) |83-D.I1I(A) dated 
the 19th[20th December, 1983, the Central Govern¬ 
ment in the Ministry of Labour had, in exercise of 
the powers conferred by clause (cl) of sub-section (1) 
of section 10 of the Industrial Disputes Act, referred 
this dispute to Central Government Industrial Tribunal 
No. 3, Dhanbad for adjudication. Subsequently, by 
Order No. S-11025(7) |87-D.1V(B) dated 31st 
December, 1987J12th January, 1988 the Ministry of 
Labour has transferred this dispute to this Tribunal 
for adjudication The schedule of the dispute runs as 
follows : 

“Whether the management of Barora Colliery of 
Messrs Bharat Coking Coal Ltd., P.O. 
Nawagarh, District Dhanbad are justified in 
superannuating their workman Sri Ojha 
Mahato, Trammer, on and from 3rd May, 
1983 ? If not, to what relief is this work¬ 
man entitled ?” 

2. The case of the management of Barora Colliery 
of M|s, B.C.C. Ltd., Dhanbad, as appearing from the 
written statement submitted, details apart, is as 
follows: 

The present reference is not legally maintainable. 
The date of birth of the concerned workman 
has been recorded as 3-5-1923 in a statutory 
Form B Register. The Medical Board asses¬ 
sed his date of birth and the approximate 
age was determined.'He was superannuated 
with effect from 4-5-1983 after attaining the f 
age of superannuation at the age of 60 
years. He authenticated the entries in the 
Form B Register after fully understanding 
the contents thereof. He was provided with 
an Identity Card which is a copy of Identity 
Card Register. He authenticated the said 
register in token of acceptance of the entries 
made therein. The Medical examination re¬ 
port was also authenticated by him. It is 
alleged that after superannuation he has 
raised this present dispute at the instigation 
of some interested person which is nothing 
but gambling in litigation. In the circum¬ 
stances, the management has prayed that the 
action of the management in superannuating 
the concerned workman with effect from 
4-5-1983 be held to be justified. 
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3. The written statement submitted by the spon¬ 
soring union, nameiy, ninar Coiuery Kamgar Umon, 
iinanuaa, on benait of tne concerned workman, dis¬ 
close the case of the concerned worionen as toiiuws : 

The concerned workman was working as perma¬ 
nent Trammer since long with. uaoiemisued 
recod o1 service. He was an active menioer 
of Bihar Colliery Kamgar Union. The 
management illegally and aroitrarily superan¬ 
nuated him with enect from 3-5-1983. Inc 
actual date of birth of the concerned work¬ 
man was 11-3-1936. In the Form B Register 
maintained by the erstwhile owner his oate 
of birth was recorded as 11-3-1930. In 
Form ‘A’ maintained as per Provident Fund 
Act in the office of the Coal Mines Provident 
Fund office his date of birth has been re¬ 
corded as 11-3-1936. The management 
illegally and arbitrarily changed his date of 
birth oh the basis of report of so-called 
Medical Board and ultimately terminated 
his service with etfect from 3-5-1983. He 
represented before the management several 
times against the illegal and arbitrary 
superannuation but without any effect. 
Seeing the adament attitude of the manage¬ 
ment the union raised an industrial dispute 
before the Asstt. Labour Commissioner(C), 
Dhanbad which ended in a failure due to 
recalcitrant attitude of the management. In 
the circumstances, the appropriate Govern¬ 
ment referred the dispute for adjudication 
before this Tribunal. 

4. In the rejoinder to the written statement of the 
sponsoring union, the management has denied the 
contentions of the sponsoring union about the age of 
the concerned workman and contended that large scale 
manipulation and fabrications in documents maintained 
in the C.M.P'.F. office were carried on by interested 
parties in connivance with ihe staff and the C.M.P.F. 
Commisioner advised the management not to rely on 
the records of C.M.P.F. The management relics on 
the statutory document under the Mines Act for 
verification of the age. 


nesses for the management has stated that the concern¬ 
ed workman joined tne service of the colhery arter 
it was taken over and subsequently nationalised. On 
the other hand, the concerned workman has stared 
On oath before me that he was appointed as 1'ra.uner 
in narora coiuery by the erstwnne private owner. He 
has not been cross-examined on this point. In the 
circumstance, the conclusion is reached that the con¬ 
cerned workman was appointed as Trammer in Barora 
Colhery during the time it was under private 
ownership. 

7. The umon has asserted that the date of birth 
of the concerned workman was recorded as 11-3-1936 
in Form 13 Register maintained by the erstwhile private 
employer. Ihe present management is presumably the 
custodian of this Form B Register which was main¬ 
tained by the -erstwhile pnvute employer. But this 
Form B Register has not been produced before me. 
The management has .sought to justify its action of 
superannuating the concerned workman from service 
on the basis uf Form B Register opened and main¬ 
tained by it. This Form B Register has been marked 
Ext. M-2. 

8. Shri B. Joshi, Advocate, for the management 
has contended that this Form B Register is a statutory 
document and hence the Iribunal ought to place 
reliance on it. Sri D. Mukherjee, Secretary of the 
sponsoring union has submitted that this is not sta¬ 
tutory Form B Register and that the Tribunal should 
not place any reliance on it. In order to appreciate 
argument of the parties arrayed and to decide the 
matter it is necessary to consider the relevant pro¬ 
visions of the Mines Act which prescribes maintenance 
of Form B Register. The relevant portion of Section 
48 of the Mines Act provides that for every mine there 
shall be kept in the prescribed form and place a 
register of all persons employed in the mine showing 
in respect of each such person— 

(a) the name of the employee with the name 
of his father or, of her husband, as the case 
may be, and such other particulars as may 
be necessary for purposes of identification; 


5. In support of its action the management has 
examined two witnesses, namely, MW-1 Jagdish Prasad, 
Medical Officer and MW-2 M. K. Singh, staff working 
in Barora Area and laid in evidence the Medical 
Report and Form B Register which have been marked 
Exts. M-l, M-l|1 arid M-2 respectively. On the other 
hand, the sponsoring union examined the concerned 
workman but laid no documentary evidence. 

6. It is the emphatic case of the sponsoring union 
that the date of birth of the concerned workman was 
recorded in Form B Register by the erstwhile owner 
as 11-3-1936. It is the further case of the union 
that the concerned workman had worked as perma¬ 
nent Trammer since long. The necessary implication 
from these statements is that the concerned workman 
was employed in Barora Colliery as Trammer from 
the time of erstwhile private owner. The management 
has not specifically denied that the concerned work¬ 
man was not inducted in service as Trammer from 
the time of erstwhile private owner. None of the wit- 


(b) the age and sex of the employee; 

(c) the nature of employment (whether above 
ground or below ground, and if above 
ground, whether in open-cast workings or 
otherwise) and the date of commencement 
thereof; 

(d) in the case of an adolescent, reference to the 

certificate of fitness granted under Section 
40; 

(e) such other particulars as may be prescribed; 
and the relevant entries shall be authenticated 
by the signature or the Ihunib-impression 
of- the person concerned. 

The provisions of Section indicate that this Register 
should be prepared and maintained immediately upon 
induction of any person in the employment of mine. 
I have already stated that the concerned workman 
was employed in service as Trammer during the time 



4460 TH £ GAZE TT E OF I NDIA : DECEMBER 3, 1 988/AGRAHAYANA 12, 1910 [Part II— Sec. 3{ii)j 


o£ erstwhile private owner. But this Form B Register 
has been prepared and is being maintained by M|s. 
B.C.C.L. after nationalisation of coal mines. As a 
matter of fact, MW-2 M. K. Singh has admitted in 
cross-examination that the Register Ext. M-2 was 
opened in 1973 and is continuing and that the age 
of the concerned workman was subsequently entered 
in the Register on the basis of his medical examination. 
Thus, it is evidenced that this Register is not a 
contemporaneous document and hence it has lost its 
force as a statutory register. 

9. It is now necessary to consider this Register 
(Ext. M-2) along with other evidence on record both 
oral and documentary. 

10. Sri B. Joshi, Advocate, for the management 
has contended that although the Form B Register 
(Ext. M-2) was opened and piepared in 1973, the 
concerned workmen authenticated his date of birth 
recorded therein by putting his signature thereon. 
This contention is absolutely devoid of any force as 
emerging from evidence. MW-2 M.K. Singh has 
simply stated that the register bears the L.T.I. of the 
concerned workman and his photograph. But he 
has not vouched, for the fact that the concerned 
workman put his signature on the rigister in authen¬ 
tication of the date of birth as recorded therein. On 
the other hand, the concerned workman has emp- 
phatically denied his thumb impression as appearing 
in Form B Register (Ext. M-2). The management 
has not spared any pain to have his thumb impres¬ 
sion examined by an Expert to ascertain the fact 
whether it is his or not. That being so, 1 come to 
the conclusion that the contention of Sri B. Joshi 
has got no merit at all and must be over-ruled. 

11. It appears from the evidence of MW-2 that 
the column meant for the age in Form B Register 
Ext. M-2) was not filed in as the there was no mater¬ 
ial availabe. His evidence further discloses that the 
age of the concerned workman was subsequently en¬ 
tered in the Form B. Register on the basis of his 
medical examination. 

12. The management has not submitted any docu¬ 
ment to provide that the concerned workman was 
served with a notice to appear for raed cal examina¬ 
tion for determination of his age. However, the fact 
is that the concerned workman underwent medical 
examination for detemrnaticn of age by two doctors. 
The report of medical examination has been marked 
Ext, M-l and M-l|l. The reports of the doctors 
disclose that the concerned workman disclosed his 
age as 40 years On 1-3-1977 w‘hen the medical 
examination was held. Strangely enough to state that 
both the doctors determined his age by appearance 
as 54 years and stuck to the position after 
having made some cursory on medical examination. 
M.W.l Dr. Jagdish Prasad is one of the two doctors 
who examined the concerned workman medically for 
determination of his age. He has candidly stated 
that his report docs nit mention the basis on which 
the age of the concerned workman was determined. 
He has admitted in cross-exnnrnation that by exa¬ 
mining th : rd molar teeth age can be determined ex- 
proximately, but he does not remember whether he 
examined molar teeth or not. Actuallv 
his report does not disclose that he examined 


third molar teeth of the concerned workman. 
He has admitted that he does, not know whether 
by osscihcation of pelvic bone the age of a 
ptrson between 20 and 80 year's can be determined. 
He has asserted that the concerned workman declar¬ 
ed his age as 40 years on the date of medical exami¬ 
nation. But the clinical examination did not favour 
the case of the concerned workman with regard to 
age disclosed by him. He has admitted that his report 
does not mention that any clinical examination was 
held. In the circumstances, 1 have no hesitation 
to hold that the doctors concerned made a show of 
medical examination for determining the age of the 
concerned workman. 

13. Indeed, determination of age by Medical Ex¬ 
pert cannot be absolutely accurate, but it may be near 
accurate and that is why opinion of Expert is 
obtained when there is no record of age or record 
of age is doubtful. It is the bounden duly of the 
Export 1 to determine the age after collecting duties 
with regard to : 

(i) general configuration and bod’iy develop¬ 
ment; 

(ii) lower jaw after examination; 

(iii) state of ossification of bones and epiphysio— 

diaphyseal union of long bones, and other 
datas of hight and weight and some other 
signs. 

J4. The doctors who held the medical examination 
of the concerned workman did not spare any pain to 
collect these datas. Hence, the report of the doctors 
with regard to the age of the concerned workman is 
worthless and cannot be accepted. It is the firm 
case of the concerned workman that he disclosed his 
date of birth as 11-3-1936 in the Form B Register 
maintained by erstwhile employer. This Form B regis¬ 
ter has not been produced by the manage r ent although 
it is the custodian thereof. Tt is also .the firm case 
of the concerned workman that in Form A maintain¬ 
ed as per Provident Fund Act in the office of the 
Coal Mines Provident Fund his date of birth has 
been recorded as 11-3-1936. Although the sponsor¬ 
ing union tried to have Form ‘A’ produced before 
this Tribunal, nothing has come out of it, The con¬ 
cerned workman on oath has disclosed before me 
that his year of birth is 1936. But he could not 
produce any document in support of his claim. 
Nevertheless, I cannot accept his age or date of b'Ttb 
as determined by the management by appointment 
of Medical Board for die simple reason that the re¬ 
port of the Board is not scientific and worthy of 
credence as I have explained at length before. 

15. In the circumstances the action of the manage- 
rrent in superannuating the concerned workman on 
the basis of date of birth determined by such Medical 
Board cannot be held to be justified. Consequently, 
the concerned workman is entitled to be reinstated 
in service from the da*e of his superannuation i.c, 
with effect from 3-5-1983 and back wages. However, 
it will be open to the management, if it do desires 
and considers necessary, to hold a fresh enquiry 
clout the correct date of borth of the concerned 
workman after giving Mm notice and opportunity for 
hearing and thereafter to retire him from service on 
the basis of the findings reached in the said enquiry. 
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16. Accordingly, the following award is rendered 
—the management to Barora Colliery of M|S. B.CC, 
Ltd., Dhanbad is not justified in superannuating their 
workman Ojha Mahato, Trammer, on and from 
3-5-1983. The management is directed to reinstate 
the concerned workman in service and to pay him, 
back wages from 3-5-1983 till he resumes his duty 
fer which he is to report within one month front 
the date of publication of the award. The manage¬ 
ment is, however, at Fbarty to retire him from ser¬ 
vice after determination o a his age by holding an 
enquiry which includes his examination by a compe¬ 
tent Medical Board. In the circumstances of the 
case I award no cost. 

S. K. MITRA, Presding Officer 
[No. L-20012(92)|83-D.III(A)|D.IV(A)] 
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S.O. 3578.—In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 2), 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
Hariajam Colliery of M'.v Bharat Coking Coal Limit¬ 
ed and their workmen, which was received by the 
Central Government an the 7th November, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

REFERENCE NO. 132 OF 1985 
In the matter of a reference under Section 10(l)(d) 
of the I.D. Act., 1947. 

PARTIES : 

Employers in relation to the management of 
Hariajam Colliery of Messrs, Eastern Coal¬ 
fields Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri S. Bose, Secretary. 

R.C.M.S., Dhanbad. 

On behalf of the employers : Shri R. S. Murthy, 

Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 31st October, 1988 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec¬ 
tion 10(l)(d) of the I, D. Act., 1947 has referred 
the following dispute to this Tribunal for adjudication 
'-ide their Order No. 1.-20012(115) !85-D,tII(A), 
dated, the 28th August, 1985. 
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SCHEDULE 

“Whether the demand of Rashtriya Colliery 
Maxdoor Sangh that Shri P. L. Tripathy, 
Clerk, Hariajam Colliery of M|s, Eastern 
Coalfields Limited, P.O. Nirshachatti, Distt. 
Dhanbad, should be placed in Clerical 
Grade-1 from the year 1974 and given sub¬ 
sequent promotion is justified ? If so, to 
what relief the workman is entitled and 
from what date 7” 

In this reference both the parties made their ap¬ 
pearance and filed their respective W, S. documents 
etc. Thereafter the- case proceeded along with its 
course. Ultimately when the case was fixed for evi¬ 
dence both the appeared before me and filed a Joint 
Compromise petition. I heard the parties on the 
said Joint compromise petition and I do find that the 
terms contained therein are fair, proper and beneficial 
to both the parties. Accordingly. I accept the same 
and pass an Award in terms of the Joint compromise 
petition which forms part of the Award as Annexure. 

Sd|- 

I. N. SINHA, Presiding Officer. 

[No. L-20012O I5)|85-D.III(A) |D.IV(A)] 
K. J. DYVA PRASAD, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 DHANBAD 
IN THE MATTER OF REFERENCE NO. 132 
OF 1985 

PARTIES : 

Employers in relation to the Management of 
Hariajam Colliery of M|s. Eastern Coal¬ 
fields Ltd., P.O. Nirshachatti, District 
Dhanbad. 

AND 

7'heir Workmen 

IOINT COMPROMISE PETITION OF THE 
EMPLOYERS & WORKMAN 

The above mentioned employers and workman most 
respectfully beg to submit jointly as follows : 

1, That the employers and workman have joint¬ 
ly negotiated the matter covered by the 
above reference with a view to arriving at 
an amicable and mutually acceptable settle¬ 
ment. 

2. That as a result of such negotiations, the 
employers and the workman have mutually 
arrived at a settlement of the matter on an 
overall basis on the following terms and 
conditions : 

(a) It is agreed that Shri P. L. Tripathi the 
workman concerned will be r/laced in 
Clerical Grade-1 with effect from 

28-8-1985 which is the date of order 
of reference of their case for adjudica¬ 
tion by this Hon'ble Tribunal. 
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(b) It is agreed that the pay of the con¬ 
cerned workman Shn P. L. Tripathi 
will be fixed in the post of Clerk, Gr-I 
with effect from 28-8-1985 according 
to the rules of the Management and he 
will be paid wages in Clerical Gr, I 
accordingly, as front the said date, i.c. 
he wil be paid difference of wages bet¬ 
ween Clerical Gr. 11 and Clerical Gr, 1 
from 28-8-1985 to 31-10-1988 and 
from 1st November, 1988 he will be 
regularise paid wages in Clerical Gr. 1 
from 01-11-1988 based on the fixation, 
of his pay with effect from 28-8-1985 
and by allowing him annual increments 
with effect from 28-8-1986 and 
28-8-1987. 

(c) It is agreed that the seniority of Shri 
P. L. Tripathi in the post of Clerk 
Gr. I will be reckoned with effect front 
28-8-1985. 

(d) It is agreed that this is an overall 
settlement in respect of all the claims 
of the workman concerned and the 
sponsoring union arising out of the 
above reference. 

(e) It is agreed that date of initial appoint¬ 
ment of Shri P. L. Tripathi will be 
treated as 26-2-1952. 

3. That the employers and workman jointly 
declare and confirm hereby that they consi¬ 
der the aforesaid terms of settlement as just, 
fair and reasonable to both the parties. 


( In view of the above, the employers and the workman 
jointly pray that the Hon’ble Tribunal may be pleas¬ 
ed to accept the aforesaid agreement) settlement and 
dispose of the reference accordingly in terms thereof 
and give an awgrd, 

Sd[- 

(Shankar Bose) 

Secretary 

Rashtriyu Colliery Mazdoor Sangh 
for & on behalf of Workman. 

Sd|- 

(P. L. Tripathi) 

Workman Concerned. 

Sd|- 

(R. Daman) 
Dy. CMEjAgent 
Hariajam Colliery 

for & on behalf of the employer. 

Sd|- 

(S. P. Singh) 

Dy. C.P.M., Nirsha Area (EC Ltd.) 
for & on behalf of the employer. 

Sd|- 

(Ral. S. Murthy) 
Advocate for Employer. 

Witness : 

1. K. K. Singh. 

2. R. S. Sharma. 

Dated this the 14th day of October, 1988. 
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